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GAMBLING DEVICES

TU ESD AY, JA N U A R Y  16, 19 62

H ouse  of R epr e se n t a t iv e s ,
C o m m it t e e  on  I n ter sta te  and  F ore ig n  C o m m er c e ,

Washington, D.G.
The committee met at 11 a.m., pursuant to call, in room 1334, New 

House Office Building, Hon. Oren Harris  (chairman of the com
mittee) presiding.

The Chairman. The committee will come to order.
The Chair would like to ask the indulgence of our guests who are 

here today and urge tha t you be as quiet as you can m coming and 
going or moving around. We would like to get along with the hea ring  
and we want those in the room to  be as quiet as possible for these 
hearings.

Today, the  Committee on Interstate and Foreign Commerce is meet
ing to open its legislative  session for 1962 by beginning hearings  on 
bills to amend the act of January 2. 1951, prohibiting the transp or
tation of certain gambling devices in interstate  and foreign commerce. 
The bills under consideration are Senate bill 1658, which has already 
passed the other body and has been referred to th is committee, II.R.  
3024, and H.R. 8410 on the same subject matter.

This proposed legislation has been recommended by the Attorney 
General of the United States, the Honorable Robert F. Kennedy, 
as a par t of the Just ice Department’s legislative program to combat 
organized crime and racketeering.

In 1951 the Congress passed legislation known as the Johnson Act 
(Publ ic Law 81-906) to outlaw slot machines; tha t is, the “one-armed 
bandits ,” and simila r gambling devices by prohibiting  the use of the 
channels of inte rsta te or foreign commerce fo r the shipment of such 
machines or devices to States where they were prohibited by law.

However, this law did not cover what is referred to as certain 
pinball machines, roulette wheels, and other similar mechanical devices 
designed for use primarily in gambling. The committee is advised 
that the profits from such gambling are huge and they are the pri 
mary source of funds which finance organized crime all throughout 
the country.

The pending legislation would broaden the definition of gambling 
devices contained in the Johnson Act to include additional types of 
machines or mechanical devices, including pinball machines, roulette 
wheels, and devices which are designed and manufactured primarily 
for use in connection with gambling. Pinball machines and other 
mechanical devices which are not used for gambling purposes would 
not, I am told by the sponsors of the legislation, be subjected to the 
proposed law. This will be one of the major subjects of inquiry  in 
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2 GAMBLING DEVICES

an  effor t to determ ine  the dis tin ction  between what would he covered by th is leg islation and  wha t wou ld not be covered.
A copy  o f S. 1658, II. R. 3024, and  II.R.  8410, t og ethe r with rep ort s fro m execut ive departm en ts an d agenc ies, will be made a pa rt  of the record  at th is point.
(T he  bil ls a nd  re po rts  fo llo w:)

[S . 1658, 87 th  Con g., 1s t sess. ]

AN AC T To am en d th e Act  of  Ja n u ary  2, 1951, p ro hib it in g  th e tr an sp o rt a ti o n  of  ga mbl ing de vices in in te rs ta te  an d fo re ig n comm erc e
Be it enacted by the  Sena te and House of Rep resentatives of the United Sta tes  of America in Congress assembled,  Th at section 1(a)  (2) of the Act of Janu ary 2, 1951 (64 Sta t. 1134; 15 U.S.C. 1171), is amended to read as follows:“ (2) any othe r machine or mechanical device (includ ing, but not limited to, rou lette wheels and similar  devices) designed and manufactured p rimarily for use in connection with gambling, and (A) which when operated  may deliver, as the result  o f the appl ication of an element of chance, any money or property,  or (B) by the operation  of which a person  may become enti tled  to receive, a s the re sul t of the application  of an element of chance, any money or property, provided  that  the  provis ions of this  subsec tion shal l not apply  to par imutu el or o ther betting equipm ent or ma ter ial s used or designed for  use  a t racetra cks  or other licensed gambling establishme nts where bett ing is legal unde r applicable Sta te l aw s; or”.
Sec. 2. Section 1 of such Act is fu rth er  amended by adding ther eto  th e following sub sec tions:
“ (d)  The term ‘inter sta te commerce’ includes commerce between  one State, possession, or the Distr ict  of Columbia and ano the r Stat e, possession, or the Dist ric t of Columbia.
“ (e) The term ‘foreign commerce’ includes commerce with a foreign country.“ (f)  The term ‘in tra sta te  commerce’ includes  commerce wholly with in one State, the Dis tric t of Columbia, or possession of the  United States. ”Sec. 3. Section 3 of such Act is amended to read as follo ws :“Sec. 3. (a ) It  shal l be un lawful for  any person  dur ing any  calendar yea r to engage  in the  business of man ufac turing, repa iring, reconditioning, dealing in, or operating  any gambling  device if in such business he buys or receives any such device knowing that  it has  been transp orted in in ter sta te or foreign commerce, or sells, ships, or deliv ers such device in in ters ta te  or foreign commerce, or sells, ships, or delivers such device knowing th at  it will be introduced into  inters tate or foreign commerce, unless such person  shal l, during the  month prior to engaging in such business in tha t year, reg iste r w ith  the Attorney General of the  United States his name  and trade  name and the  add ress of each of his places of business, designating  his principa l place  of business with in the United States.
“ (b) Every person  requ ired to reg iste r under the  provisions  of this Act shal l maintain an inven tory record of all gambling devices owned, possessed, or in his custody as of the  close of each cale nda r month. The  record shal l show the  indiv idual iden tify ing mark and ser ial number of each assembled gambling device and the quantity, cata log listing, and desc ript ion of each separa te sub- assembly or essen tial part, togethe r with  the location of each item listed thereon.“ (c) Every person requ ired  to reg iste r und er the provisions of this  Act shall mainta in for each place of business a record for each calend ar month of all gambling  devices sold, delive red, or shipped in in tra sta te,  inters tate , or foreign  commerce. The record  of sales, deliver ies, and shipmen ts for each place of business shall show the individual iden tifying mark and seri al number of each assembled gambling device and  the qua ntity, cata log listin g, and the description of each separate  subassembly  or es sential  p ar t sold, de livered, or shipped together with  the name and add ress of the buyer and consignee  thereof and the name and address of th e carr ier.
“ (d) Every person  required to reg iste r und er the  provisions of this Act shall maintain  for each place of business a record for each calendar month of all gambling devices manufac tured, purchased, or otherwise acquired. This  record shall show the  in dividual iden tify ing m ark and seri al number of each assembled gambling device and th e quan tity , ca talog listing, and description of each separa te subassem bly or essential  part,  manufactu red,  purchased, or otherwise  acquired
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together with the name and address of the person from whom the device was 
purchased or acquired and the name and address of the carrier.

“ (e ) Every manu factu rer required to regist er shall number seriatim each 
assembled or part ially  assembled gambling device which is to be sold, shipped, 
or delivered, and shall stamp on the outside front of each such assembled or 
partially assembled gambling device so as to be clearly visible the number of 
the device, the name of the manufa cturer, and the date of manufacture. And 
every person required to register under the provisions of this Act shall record 
the data  herein designated in the records required to be kept.

“ (f ) Each record required to be m aintained under the provisions of this Act 
shall be kept fo r a period of five years.

“ (g )( 1 ) It  shall be unlawful for any person required to registe r under the 
provisions of this Act to sell, deliver, ship, or possess any gambling device which 
is not marked and numbered as required by this Act or for any person to remove, 
obliterate, or alte r the manufacturer's name, the date of manufacture, or the 
serial  number on any gambling device;

“ (2 ) It shall be unlawful for any person knowingly to make or cause to be 
made, any false entry in any record required to be kept under this sect ion; and

“ (3 ) It shall be unlawful for any person who has fa iled to register as required 
by this Act or who h as failed to mainta in the records required by this Act to 
manufacture, recondition, repair, sell, deliver, ship, or possess any gambling 
device.

“ (h ) Agents of the Federa l Bureau of Investiga tion shall, at the principal 
place of business within the United States of any person required to registe r by 
this Act, at  all reasonable times have access to and the right  to copy any of the 
records required to be kept by this Act, and in case of refusal by any person 
registered under this Act to allow inspection and copying of the records required 
to be kept, the United States distr ict court where the principal place of business 
is located shall have jurisd iction to issue an appropriate order compelling 
production.

“ (i ) No person shall be excused from mainta ining the records designated 
herein, producing the same or testifying before any grand jury  or court of the 
United States with respect thereto for the reason tha t the testimony or evidence, 
documentary or otherwise, required of him may tend to incriminate him or 
subject him to a criminal penalty or forfeitu re. But upon assertin g the priv
ilege against  self-incrimination any natu ral person may be required to open the 
records designated herein to inspection or to testify before any grand jury or 
court of the United States with respect thereto:  Provided, That  no such person 
shall be criminally prosecuted or subjected to any penalty or forfei ture for or 
on account of any transaction, matter, or thing disclosed as a result  of the 
inspection of such records or testimony with respect thereto. No witness shall 
be exempt under this section from prosecution for perju ry or contempt com
mitted  while giving testimony or producing evidence u nder compulsion as pro
vided in this Act.

“ (j ) The Attorney General is authorized and directed to make and enforce 
such regulations as may in his judgment be necessary to ca rry out the purposes 
of this Act and the breach of any of such regula tions shall be punishable as pro
vided in section 6 of this  Act.”

Sec. 4. This Act shall take effect on the sixtieth  day afte r the date  of its 
enactment.

Passed the Senate Ju ly 28,19 61.
At tes t: Felton M. J ohnston, Secretary.

[H .R . 302 4, 87 th  Cong. , 1 st  se ss .]

A B IL L  To  am en d th e Ac t of  Ja n u a ry  2,  195 1, p ro hib it in g  th e tr an sp o rt a ti o n  of ga m bl in g 
de vi ce s in  in te rs ta te  an d fo re ig n comm erc e

Be it  enacted by the Senate and House of Representatives of the United Stat es 
of America in Congress assembled, That  section 1 (a ) (2 ) of the Act of Januar y 
2,19 51 (64 Stat. 1134; 15 U.S.C. 1 171 ), is amended to read as follows:

“ (2 ) any other machine or mechanical device (including, but not limited 
to, roulette  wheels and similar devices) designed and manufac tured prim ar
ily for use in connection wi th gambling, and (A ) which when operated may 
deliver, as the resul t of the application of an  element of chance, any money 
or property, or ( B) by the  operation of which a person may become entitle d
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to  rec eiv e, as  th e  re su lt  of  th e  ap pl ic at io n of  an  el em en t of  ch an ce , an y mo ney  or  pr op er ty , pr ov id ed  th a t th e pr ov is io ns  of  th is  su bs ec tio n sh al l no t ap pl y to  pa ri m ut ue l be tt in g eq ui pm en t o r m a te ri a ls  us ed  or  de sig ne d fo r us e a t ra ce tr ac ks  w he re  b et ti n g  is leg al un de r ap pl ic ab le  S ta te  la w s;  o r” .Sec. 2. Se cti on  1 of  su ch  Ac t is  fu rt h e r am en de d by  ad din g th ere to  th e fo llo win g su b se ct io n s:
” ( d )  T he  te rm  ‘in te rs ta te  co m m er ce ’ in cl ud es  co m m er ce  be tw ee n one  S ta te , po sses sio n, or  th e D is tr ic t of  Co lum bia  an d a n o th e r S ta te , po sses sio n, or th e D is tr ic t of  C olu mb ia.
“ (e ) T he  ter m  ‘for ei gn  co m m er ce ’ in cl ud es  co mm erc e w it h a fo re ig n co un tr y.“ ( f )  T he  te rm  ‘in tr a s ta te  co m m er ce ’ inc lu de s co m m er ce  wh oll y w ith in  one  S ta te , th e D is tr ic t of  Co lum bia , o r po sses sio n of  th e  U ni te d S ta te s. ”
Sec. 3.  Th e fir st p ar ag ra p h  of  se ct io n 2  of  su ch  Ac t is am en de d to re ad  as  fo ll o w s:
“I t  sh al l be un la w fu l kn ow in gl y to  tr a n sp o rt  an y ga m bl in g de vic e in  in te rst a te  or  fo re ig n co mm erc e:  Pro vi de d,  T h a t th is  se ct io n sh al l n o t ap pl y to  tr a n s po rt at io n  of  an y ga m bl in g de vi ce  to  a pl ac e in an y S ta te  w hi ch  has  en ac te d a law  pr ov id in g fo r th e ex em pt io n of  su ch  S ta te  from  th e  pr ov is io ns  of th is  sec tio n,  or  to  a pla ce  in an y su bd iv is io n of  a S ta te  if  th e  S ta te  in w hi ch  su ch  su bd iv isi on  is lo ca te d ha s en ac te d a la w  pr ov id in g fo r th e  ex em pt io n of  su ch  su bd iv isi on  fro m th e pr ov is io ns  of th is  se ct io n” .
Sec. 4 . Se cti on  3 of su ch  A ct is  a m en de d to re ad  a s fo ll o w s:
“ Sec. 3.  ( a )  I t sh al l be u n la w fu l fo r an y pe rs on  d u ri ng  an y cale n d ar  y e a r to en ga ge  in th e bu si ne ss  of  m an u fa ct u ri n g , re pa ir in g,  re co nd iti on in g,  de al in g in, or  op er at in g an y ga m bl in g de vi ce  if  in su ch  bu si ne ss  he  bu ys  o r re ce iv es  an y su ch  de vic e kn ow ing  th a t it h as  be en  tr an sp o rt ed  in in te rs ta te  or  fo re ig n com me rce , or  sel ls, sh ip s, or  del iv er s su ch  de vic e in in te rs ta te  or fo re ig n co mm erc e, or  se lls , sh ips , or  de liv er s su ch  de vic e kn ow in g th a t it w ill  be in tr od uc ed  in to  in te rs ta te  or  fo re ig n co mm erc e, un le ss  su ch  pe rs on  sh al l, d u ri n g  th e m on th  p ri o r to  en ga gi ng  in su ch  bu si ne ss  in  th a t ye ar , re g is te r w ith  th e  A tto rn ey  G en er al  of  th e U ni te d S ta te s hi s na m e a n d  tr a d e  na m e an d th e  ad d re ss  of  ea ch  of  his  pl ac es  of bu sin es s, de si gn at in g hi s pri nci pal  pl ac e of  bu si ne ss  w it hi n th e U ni te d S ta te s.“ (b ) Ev ery  pe rs on  re qui re d to  re gi st er  und er  th e pr ov is io ns  of  th is  Act sh al l m ai n ta in  an  in ve nt or y re co rd  of  al l ga m bl in g de vi ce s ow ne d, po ss es se d, o r in hi s cu sto dy  as  of  th e clo se of  ea ch  ca le nda r m on th . T h e re co rd  sh al l sh ow  th e in di vi du al  id en ti fy in g m ar k  an d se ri al  nu m be r of  ea ch  as se m bl ed  ga m bl in g de vic e an d th e q u an ti ty , ca ta lo g  li st in g,  an d de sc ri pt io n of  ea ch  se p a ra te  sub-  as se mb ly or  es se nt ia l p a rt , to ge th er  w it h  th e  lo ca tio n of  ea ch  ite m  list ed  th er eo n.

“ (c ) Ev ery  pe rs on  re qu ir ed  to  re g is te r u nde r th e pr ov is io ns  of  th is  A ct  sh al l m ai nt ai n fo r ea ch  pl ac e of  bu si ne ss  a re co rd  fo r ea ch  ca le n d ar  m on th  of  all  ga m bl in g de vic es sol d, de live re d,  or  shi pji ed  in in tr a s ta te , in te rs ta te , or fo re ig n co mm erc e. T he  re co rd  of  sa le s,  de liv er ie s, an d sh ip m en ts  fo r ea ch  pl ac e of bu sine ss  sh al l sh ow  th e in di vi dua l id en ti fy in g m ar k an d se ri al  nu m be r of ea ch  ass em bl ed  ga m bl in g de vi ce  an d  th e q u an ti ty , ca ta lo g li st in g,  an d de sc ri pt io n of ea ch  se par at e su ba ss em bl y o r es se nt ia l p a rt  sol d, de liv er ed , or  sh ip pe d to ge th er  w ith  th e na m e an d ad d re ss  of  th e bu ye r an d co ns ig ne e th er eo f an d th e na me  an d ad dr es s of  t he  c a rr ie r.
“ (d ) Eve ry  pe rs on  re q u ir ed  to  re g is te r u nde r th e  pr ov is io ns  of  th is  Ac t sh al l m ai nta in  fo r ea ch  pl ac e of  bu si ne ss  a re co rd  fo r ea ch  ca le n d ar  m on th  of al l ga mb lin g de vic es  m an u fa ctu re d , pu rc ha se d,  or  ot he rw is e ac qu ired . T hi s re co rd  sh al l sho w th e in di vid ual  id en ti fy in g m ar k an d se ri al  nu m be r of  ea ch  as se mb led  ga m bl in g de vi ce  an d  th e q u an ti ty , ca ta lo g  li st in g,  an d de sc ri pt io n of  ea ch  se p ar at e su ba ss em bl y o r es se nt ia l p a rt , m an u fa ct u re d , pu rc ha se d,  or  o th erwise ac qu ire d to ge th er  w it h  th e na m e an d ad dr es s of  th e pe rso n fr om  wh om  th e de vic e was  pu rc ha se d or  ac qu ir ed  an d th e na m e an d ad dre ss  of  th e c a rr ie r.“ (e ) Eve r?’ m a n u fa c tu re r re qu ir ed  to  re g is te r sh al l nu m be r se ri at im  ea ch  as se m bl ed  or  p ar ti a ll y  as se m bl ed  ga m bl in g de vic e w hi ch  is to  be sol d, sh ip pe d, o r de liv ere d, an d s ha ll  s ta m p  on th e ou ts id e fr o n t of  e ac h su ch  as se m bl ed  o r p a rt ia ll y  as se mb led  ga m bl in g de vi ce  so as  to  be cl ea rly vi si bl e th e nu m be r of  th e de vic e, th e na m e of  th e m an u fa ctu re r,  an d th e d a te  of  m an u fa ct u re . An d ev er y i>erson  re qu ir ed  to  re g is te r u n d er th e  pr ov is io ns  of  th is  Ac t sh al l re co rd  th e  d a ta  he re in  de si gn at ed  in  th e re co rd s re quir ed  to be  k ep t.
“ ( f )  E ac h re co rd  re q u ir ed  to be m ai nta in ed  un d er  th e pr ov is io ns  of  th is  Ac t sh al l be ke pt  f o r a pe ri od  o f five  y ea rs .
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“ ( g ) ( 1 )  I t  sh al l be  un la w fu l fo r an y pe rs on  re quir ed  to  re g is te r u n d er th e  

pr ov is io ns  of  th is  Act to  sel l, de liv er , sh ip , o r po ss es s an y ga m bl in g de vi ce  w hi ch  

is no t m ar ke d an d nu m be re d a s re quir ed  by  th is  A ct  o r fo r any  p er so n to  rem ov e, 

ob li te ra te , or  a lt e r th e m an u fa ctu re r’s na m e,  th e d a te  of  m an u fa ctu re , o r th e  

se ri a l nu m be r on  a ny  g am bl in g d ev ic e;
“ ( 2 )  I t sh al l be un la w fu l fo r an y pe rs on  kn ow in gl y to  m ak e or ca use  to  be 

mad e,  any  fa ls e  entr y  in  an y re co rd  re q u ir ed  to  be  k ep t u nder  th is  se c ti o n ; and

“ ( 3 )  I t sh al l be  un la w fu l fo r an y pe rs on  wh o h as  fa il ed  to  re g is te r a s  re qu ir ed  

by  th is  Act or  wh o h as fa il ed  to  m ain ta in  th e  re co rd s re quir ed  by  th is  A ct  to  

m an uf ac tu re , re co nd iti on , re pa ir , sel l, de live r, sh ip , o r po ss es s an y ga m bl in g 

devic e.
“ ( h )  A ge nt s of  th e F ed era l B ure au  o f In v est ig ati o n  s ha ll,  a t th e  p ri ncip al pl ac e 

of  bu si ne ss  w ithi n th e  U ni te d S ta te s of  an y j»ers on re quir ed  to re g is te r by  th is  

Ac t, a t a ll  re as on ab le  tim es  h av e ac ce ss  t o and  th e ri g h t to  co py  a ny  o f th e re co rd s 

re quir ed  to  be  ke pt  by th is  Ac t, an d in  ca se  of  re fu sa l by  an y i>erson  re gis te re d 

u n d er th is  A ct  to  a llo w in sp ec tion  and  c op yi ng  of  th e  re co rd s re quir ed  to  b e ke pt , 

th e U ni te d S ta te s d is tr ic t co ur t w he re  th e  pri n cip al pla ce  of  bu si ne ss  is lo ca te d 

sh al l ha ve  ju ri sd ic ti o n  to  is su e an  ap p ro p ri a te  o rd er co m pe lli ng  pr od uc tio n.

“ ( i )  No  p er so n sh al l be  ex cu se d fr om  m ain ta in in g  th e  r ec or ds  des ig na te d her e

in, pr od uc in g th e sa m e or te st if y in g  be fo re  a ny  g ra n d  j ur y’ or co u rt  of  th e  U ni te d 

S ta te s w it h  re sp ec t th ere to  fo r th e re as on  th a t th e te st im on y or ev ide nc e, do cu 

m en ta ry  of  ot he rw ise,  re qui re d of  hi m  m ay  te nd to  in cri m in ate  hi m  o r su bje ct  

hi m  to  a cr im in al  pe na lty or fo rf ei tu re . B u t up on  ass ert in g  th e pr iv ileg e a g ain st  

se lf -i nc rim in at io n an y n a tu ra l pe rs on  m ay  be  re q u ir ed  to  oi>en th e re co rd s de si g

n ate d  he re in  to  in sp ec tio n or  to  te st if y  bef or e an y  g ra n d  ju ry  or co u rt  of  th e 

U ni te d S ta te s w ith  re sp ec t th e r e to : Pr ov id ed , T h a t no  su ch  pe rs on  sh al l be 

cr im in al ly  pr os ec ut ed  or su bje ct ed  to  an y p en alt y  or fo rf e it u re  fo r or on ac co un t 

of  an y  tr an sa ct io n , m att er,  or th in g  d isclo se d a s  a re su lt  o f th e in sp ec tion  of  su ch  

re co rd s or te st im on y w ith re sp ec t th er et o.  No  w itnes s sh al l be  e xem pt u nder  t h is  

se ct io n from  pr os ec ut io n fo r p e rj u ry  or co nte m pt co m m it te d w hi le  gi vi ng  te st i

mon y or pr od uc in g ev id en ce  u n d er co mpu ls io n as  pro vi de d in  th is  Act .

“ ( j )  T he  A tto rn ey  G en er al  is au th o ri zed  an d  d ir ec te d  to  m ak e and  en fo rc e 

su ch  re gu la ti on s as ma y in h is  ju dgm en t be  ne ce ss ar y to  c arr y  o ut th e  pu rji os es  

of  th is  Ac t an d th e br ea ch  of  an y of  su ch  re g u la ti o n s sh all  be pu nis hab le  a s pr o

vi de d in  s ec tio n 6 of th is  Act. ”
Sec. 5. T hi s Ac t sh al l ta k e  eff ec t on th e  si x ti e th  d ay  a f te r  th e d a te  of  it s 

en ac tm en t.

[H .R . 841 0. 87 th  Cong .. 1st  se ss .]

A B IL L  To  am en d th e Ac t of Ja n u a ry  2, 195 1, pro h ib it in g  th e tr an sp o rt a ti o n  of  ga m bl in g 
de vice s in  in te rs ta te  an d fo re ig n commerce

Be it  en ac te d by th e Sen at e an d  H ou se  of  R ep re se n ta ti v es of  th e U ni te d S ta te s 

of  A m er ic a in  Co ng ress as se mbled , T h a t se ct io n 1 ( a ) ( 2 )  of  th e  Ac t of  J a n u a ry  2, 

19 51  (6 4  S ta t.  11 34  ; 15  U .S.C.  1 1 7 1 ),  is  a m en de d to  r ea d  a s fo ll o w s:

“ (2 )  an y o th er m ac hi ne  or m ec ha ni ca l de vi ce  (i ncl udin g, bu t no t lim ited  

to, ro ule tt e w he el s and  si m il ar de vi ce s)  de sign ed  and  m an u fa ctu re d  p ri 

m ari ly  fo r us e in  co nn ec tio n w ith ga m bl in g,  an d  (A ) w hi ch  whe n oper at ed  

m ay  de liv er , as  th e  re su lt  of th e  appli ca ti on  of  an  el em en t of  ch an ce , any  

mo ne y or  pr ope rt y,  or (B )  by th e  op er at io n of  w hi ch  a pe rs on  m ay  becom e 

en ti tl ed  to  re ce iv e,  as  th e re su lt  of  th e  ap pl ic at io n of  an  el em en t of  ch an ce , 

any  mo ne y or  pro pe rt y,  pr ov id ed  th a t th e  pr ov is io ns  of  th is  su bs ec tio n 

sh all  no t ap pl y to  p ari m u tu el or o th er  bet ti ng  eq ui pm en t or m ate ri a ls  us ed  

o r de sign ed  fo r us e a t ra ce tr ack s or o th er lic en se d ga m bl in g es ta bli sh m en ts  

w he re  b et ti ng  is  l eg al  u nder  a pp lica bl e S ta te  l aw s ; o r” .

Sec. 2. Se ct io n 1 of  su ch  Ac t is  fu r th e r am en de d by  addin g  th ere to  th e  fo llo w 

ing su b se cti o n s:
“ (d )  T he  te rm  ‘in te rs ta te  co mm erce ’ in cl ud es  co m m er ce  be tw ee n on e Sta te , 

po ss es sio n,  or th e D is tr ic t of Colum bia an d o th er S ta te , po sses sio n,  or th e  D is 

tr ic t of  Co lumbia.
“ (e )  T he  te rm  ‘fo re ig n co mm er ce ’ in cl ud es  co m m er ce  w ith  a fo re ig n co un tr y.

“ ( f )  T he  te rm  ‘in tr a s ta te  co mm er ce ’ in cl ud es  co mm er ce  w ho lly  w ith in  on e 

S ta te , th e  D is tr ic t of  C olum bia,  o r p os se ss io n of  t h e  U nited  S ta te s. ”

Sec. 3.  Se ct io n 3 of  s uc h Ac t is  a m en de d to  r ea d  a s  f o ll o w s:

“S ec. 3. ( a )  I t  sh all  be  u n la w fu l fo r an y pe rs on  d u ri n g  an y  ca le n d ar y ear 

to  en ga ge  in  th e  bu si ne ss  of m anufa ct uri ng , re pai ri ng , re co nd it io ni ng , de al in g
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in, or  oper at in g  an y ga mbl ing de vice  if  in  su ch  bu sine ss  he  buy s o r rece ives  a ny  su ch  de vice  kn ow ing th a t it  has  been tr ansp ort ed  in  in te rs ta te  or fo re ig n comme rce , or  se lls , sh ips, or  del iv er s su ch  de vice  in  in te rs ta te  o r fo re ig n com merce , or sel ls, sh ip s, or  de liv er s su ch  de vice  kn ow ing th a t it  w ill  be  in troduce d in to  in te rs ta te  or  fo re ig n comm erce, un le ss  su ch  pe rson  sh al l, du ri ng  th e mon th  pri o r to  en ga ging  in  su ch  bu sine ss  in  th a t yea r,  re g is te r w ith  th e  A tto rn ey  G en er al  of  th e U ni ted S ta te s hi s na m e an d tr ad e  na m e an d th e  ad dre ss  of  each  of  hi s pl ac es  of  bu sin ess, des ig na ting  his  pri nci pal  pl ac e of  bu si ne ss  w ithi n th e  U ni te d Sta te s.
“ (b ) Eve ry  pe rson s re qu ir ed  to  re g is te r under th e  pr ov is io ns  of  th is  Act sh al l m ain ta in  an  in ve nt or y reco rd  of al l ga m bl in g de vice s ow ne d,  po ssessed, or in  hi s cu stod y as  of  th e clo se of  ea ch  ca le ndar mon th . T he re co rd  sh al l sho w the in di vi du al  id en ti fy in g m ar k an d se ri a l num ber  of  ea ch  as se mbled  ga mbl ing de vice  and th e qu an ti ty , ca ta lo g list in g,  and des cr ip tion  of ea ch  se para te  su bas se mbly or  es se nt ia l par t,  to ge th er  w it h  th e loc at io n of  e ac h ite m  li st ed  th er eo n.“ (c ) Ever y  pe rson  re qu ir ed  to  re g is te r under  th e  pr ov is io ns  of  th is  Ac t sh al l m ain ta in  fo r ea ch  plac e of  bu sine ss  a  re co rd  fo r ea ch  c a le ndar m on th  of  a ll  g am bl in g de vice s sold, de liv ered , or sh ip pe d in  in tr a s ta te , in te rs ta te , or fo re ig n comm erc e. Th e reco rd  of sa les , de liv er ie s,  an d sh ip m en ts  fo r ea ch  plac e of  bu sine ss  sh al l sho w th e in di vi du al  id en ti fy in g m ark  an d se ri a l num be r of ea ch  as se m bled  ga mbl ing de vic e and th e  quan ti ty , ca ta lo g li st in g,  and  th e  de sc ription  of  ea ch  se pa ra te  su ba ssem bly o r es se ntial  p a r t sold, de live re d,  or sh ippe d to get her  w ith th e na me an d addre ss  of  th e  buye r an d co ns ig ne e th er eo f an d th e na m e an d add re ss  o f t he c ar ri er.

“ (d ) Eve ry  pe rson  re qu ir ed  to  re g is te r under th e pr ov is io ns  of  th is  Act sh al l m ain ta in  fo r each  pl ac e of  bu si nes s a  re co rd  fo r ea ch  ca le ndar mon th  of  al l ga m bl ing devic es  m an uf ac tu re d,  pu rc ha se d,  or ot he rw is e ac qu ired . T his  re co rd  sh al l show  th e in di vi du al  id en ti fy in g m ar k an d se ri a l nu m ber  of  e ac h as se mbled  ga m bl in g devic e an d th e quan ti ty , ca ta lo g lis ting , and des cr ip tion of ea ch  sepa ra te  suba ssem bly or  es se nt ia l pa rt , m an ufa ct ur ed , pur ch as ed , or oth er w is e ac qui re d to ge th er  w ith  th e na m e and addre ss  of th e  per so n fr om  wh om  th e de vice  w as  pu rc ha se d or  ac qu ired  an d th e  na m e and  addre ss  of  th e  carr ie r.“ (e ) Eve ry  m an ufa ctu re r re quir ed  to  re g is te r sh al l num be r se ri at im  ea ch  as se m bled  or  part ia ll y  as se mbled  ga mbl ing de vice  which  is to  be  sol d, sh ippe d,  or de liv ered , an d sh al l st am p on  th e out si de  fr o n t of  ea ch  su ch  as sembled  o r pa rt ia ll y  as sembled  ga mbl ing de vice  so as  to  be  c le arl y  vi sibl e th e  nu m be r of  th e devic e, th e na me  of  th e m anufa ctu re r,  an d th e  d a te  of  m an ufa ct ure . An d ev er y pe rson  re qu ired  to  re g is te r under  th e pr ov is io ns  of  th is  Ac t sh al l re co rd  th e d a ta  he re in  d es ig na ted in  t he  re co rd s re quir ed  to  be  kep t.
“ (f ) Ea ch  reco rd  re qu ired  to  be  m ai nta in ed  under th e pr ov is io ns  of  th is  Ac t sh al l be kep t fo r a pe riod  of five ye ar s.
“ (g ) (1 )  I t sh al l be  unla w fu l fo r an y pe rson  re quir ed  to  re g is te r und er  th e pr ov is ions  of  th is  Act to sel l, de liv er , sh ip , or  po sses s an y ga mbl ing de vice  which  is no t mar ke d an d nu m be re d as  re qui re d by  th is  Act o r fo r an y pe rson  to  rem ove, ob li te ra te , or a lt e r th e  m anu fa c tu re r’s na me,  th e  dat e of m an ufa ct ure , or  t he  se ri al  n um be r on a ny gam bl in g dev ic e :
“ (2 ) It  sh al l be unl aw fu l fo r an y pe rs on  kn ow ingly to  mak e or  ca us e to be ma de , an y fa ls e en tr y  in  an y re co rd  re quir ed  to  be  kep t under th is  sec ti on ; an d“ (3) It  sh al l be un la w fu l fo r an y pe rson  who  has  fa il ed  to  re g is te r as  re qu ired  by th is  Ac t or  wrho has fa il ed  to  m ain ta in  th e re co rd s re qu ired  by  th is  Ac t to  m an uf ac tu re , re co nd it io n,  re pair , sel l, de liv er , sh ip , or  possess an y ga mbl ing dev ice .
“ (h ) Ag ents of  th e F ed er al  B ure au  of  In ves tigat io n  sh al l, a t th e princ ip al  pl ac e of  bu sine ss  w ith in  th e U nite d S ta te s of  an y pe rson  re quir ed  to re gis te r by th is  Act , a t al l re as on ab le  tim es  hav e ac ce ss  to  and th e  ri ght to  cop y an y of  th e  re co rd s re qu ir ed  to  be  kep t by  th is  Ac t, an d in ca se  of  re fu sa l by  an y pe rson  re gi st er ed  un der  th is  Ac t to  allow" in sp ec tion  an d co py ing of  th e re co rd s re qu ir ed  to  be ke pt , th e U ni te d S ta te s d is tr ic t co urt  w her e th e princ ip al  plac e of  bu sine ss  is lo ca ted sh al l hav e ju ri sd ic ti on  to  is su e an  appro pri a te  ord er  com pe lli ng  prod uc tio n.
“ (i ) No pe rson  sh al l be ex cu se d fr om  m ain ta in in g  th e  re co rd s de sign at ed  he re in , prod uc in g th e  sa m e of  te st if y in g  be fo re  an y g ra nd  ju ry  or co urt  of  th e U ni ted S ta te s w ith  re sp ec t th er et o  fo r th e re as on th a t th e te st im on y or  ev ide nc e, do cu m en ta ry  or  ot he rw is e,  re quir ed  of  him  m ay  te nd to in cr im in at e him or  su bj ec t hi m  to  a cri m in al  pen al ty  or  fo rf eit u re . B ut up on  ass ert in g  th e
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pr iv ileg e ag ain st  se lf -i nc ri m in at io n an y n a tu ra l pe rs on  m ay  be  re q u ir ed  to  

op en  th e  re co rd s de si gn at ed  h er ei n  to  in sp ec tion  or  to  te st if y  be fo re  any  g ra n d  

ju ry  or court  of  th e  U ni te d S ta te s w ith  re sp ec t th er et o: Pro vi de d,  T h a t no  su ch  

pe rs on  sh al l be cr im in al ly  pr os ec ut ed  or  su bj ec te d to  an y pen alt y  or  fo rf e it u re  

fo r or on ac co un t of  an y tr an sa cti o n , m att er,  or  th in g disc lo se d as a re s u lt  o f 

th e  in sp ec tion  of  su ch  re co rd s or te st im on y w ith  re sp ec t th er et o. No w it n ess  

sh all  be  ex em pt  unde r th is  se ct io n fr om  pro se cu tio n fo r p e rj u ry  or  co nt em pt  

co m m itt ed  w hi le  gi vi ng  te st im on y or pr od uc in g ev iden ce  u nder  co m pu ls io n a s  

pr ov id ed  in th is  A ct.
“ ( j )  Th e A ttor ne y G en er al  is au th ori ze d  and  di re ct ed  to  m ak e and  en fo rc e 

su ch  re gu la ti on s as  m ay  in  hi s ju dgm en t be ne ce ss ar y to  c arr y  out th e  purp ose s 

of  th is  Ac t an d th e  br ea ch  of  an y of  su ch  re gula ti ons sh al l be  p unis hab le  as  

pr ov id ed  i n se ct io n 6 of  t h is  A ct. ”
Sec. 4. T hi s Act sh al l ta k e  ef fe ct on  th e si x ti e th  da y a ft e r th e d ate  of  it s  

en ac tm en t.

Off ic e  of th e  Attorney Gen eral ,
W as hi ng to n,  D.C ., A pr il 6, 19 61 .

Ho n. Oren H ar ris ,
C ha irm an , Co mm itt ee  on  I n te rs ta te  an d For ei gn  Co mm erc e,

H ou se  of R ep re se nta ti ves , W as hi ng ton,  D.C.

Dear Mr. Cha ir m an  : T hi s is in  re sp on se  to  yo ur re ques t fo r th e  view s of  th e  

D ep ar tm en t of  Ju s ti c e  co nc er ni ng  th e bi ll H.R.  30 24 , to  a m en d th e  a ct of  J a n u a ry  

2. 1051,  pro hi bi ti ng  th e  tr an sp o rt a ti o n  of  ga m bl in g de vi ce s in  in te rs ta te  an d  

fo re ig n comm erc e.
H.R . 30 24  w as  in tr od uce d a t th e  re ques t of  th e  D ep ar tm en t of  Ju s ti c e  p ri o r 

to th e ch an ge  of  ad m in is tr a ti o n . I no w reaffir m th e  su ppor t of  th is  D ep art m en t 

lo r th e  bil l.
In  19 51  Con gr es s pas se d th e  Jo hn so n A ct  (6 4  S ta t.  11 34 ; 15  U.S. C. 11 71 —1 1 7 7 ),  

wh ich  in ge ne ra l fo rb id s th e  in te rs ta te  tr a n s p o r ta ti o n  of an y “g am bl in g de vi ce ” 

an d re qu ir es  m a n u fa c tu re rs  of  an d d eal ers  in  ga m bl in g de vic es  to  re g is te r a n 

nu al ly  w ith th e  A ttor ney  G en er al .
Exp er ie nc e w ith  th e  en fo rc em en t of  th is  ac t h a s de m onst ra te d  a ne ed  fo r i t s  

am en dm en t in se ve ra l re sp ec ts . H. R.  30 24  w ou ld  ac co m pl ish  th es e ch an ge s. I t  

w ou ld  br oa de n th e  de fin iti on  of  “g am bl in g de vi ce ” so th a t no t on ly th e  sl o t 

m ac hi ne  w ou ld  be  co ve re d but  al so  ad dit io nal  ty pe s of  m ac hi ne s an d m ec ha ni ca l 

de vice s de sign ed  an d m an u fa ctu re d  p ri m ari ly  fo r us e in  co nn ec tio n w it h  

ga mb lin g.
T he  pr op os al  wo uld al so  en la rg e an d m or e cl ea rly defin e th e  ca te go ries  of  p er

so ns  to  wh om  th e  re g is tr a ti o n  an d fil ing  pr ov is io ns  ap ply.  I t  w ou ld  re q u ir e  

th e  m ai nt en an ce  of  det ai le d  re co rd s w ith re sp ec t to  th e  ac qu is it io n and  di sp os i

tion  of ga m bl in g de vice s, w ith  pr ov is io n fo r in sp ec tio n an d  co py ing of su ch  re c

or ds  by th e F ed er al  B ure au  of  In ve st ig at io n.
Pr ov is io n is  m ad e in  th e  b ill  f o r th e g ra n ti n g  o f im m un ity to  pe rs on s wh o a ss e rt  

th e ir  co nst it u ti o n al pr iv ileg e ag a in s t se lf -i nc rim in at io n w ith  re gar d  to  th e  m ai n

te na nc e of  th e  re quir ed  re co rd s or  te st if y in g  be fo re  a gra nd ju ry  or  co u rt  of  th e  

U ni te d Sta te s.  T hu s,  our  en fo rc em en t au th o ri ti es wo uld be  ab le  to  co mp el th e  

di sc lo su re  by und er li ng s of  in fo rm at io n ne ce ss ar y fo r re ac hin g th e up per  ec he 

lo ns  of  th e cr im e sy nd ic at es .
F in al ly , th e  bi ll  wou ld  ex te nd  th e  sco pe of  th e  ac t to  ap pl y to  th e  tr a n sp o rt a 

ti on  of ga m bl in g de vi ce s in  fo re ig n co mm erc e;  a t pre se nt it  ap pl ie s on ly  to  th e  

in te rs ta te  tr a n sp o rt a ti o n  of  su ch  dev ice s. T he  ra cket ee rs  ha ve  offse t to  a  la rg e  

ex te n t th e  re st ri c ti o n s on th e  in te rs ta te  tr a n sp o rt a ti o n  of  ga m bl in g de vice s by 

de ve lo pi ng  fo re ig n m ar ket s.  The  ou tlaw in g of  su ch  sh ip m en ts  wo uld m ate ri a ll y  

ass is t in th e cu rb in g of  su ch  ac tivit ie s.
I st ro ng ly  ur ge th a t th e co m m itt ee  re port  fa vo ra bly  on  th is  co rr ec ti ve le gis la 

ti on an d I loo k fo rw ard  to  it s ear ly  en ac tm en t.
T he  B ur ea u of  th e  B ud ge t h as  ad vi se d th a t th ere  is no  ob je ct io n to  th e  su b

m ission  of  th is  re p o rt  fr om  th e  st an d p o in t of  th e  ad m in is tr a ti o n ’s pr og ra m . 

Si nc er ely ,
( Sig ne d)  R obert F. K en ne dy , A tto rn ey  G en er al .
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E xecut ive  Off ic e  of th e  P re sid ent,
B ure au of th e  B udget,

Washington, D.C., April .'t , 1961.Ho u. Oren H ar ris ,
Chairman, Committee on Interstate  and Foreign Commerce,House of Representatives, Washington, D.C.

My Dear Mr. C ha irman  : T hi s is  in re ply  to  your le tt e r of  F ebru ary  9. 19(51, re qu es ting  t h e  vie ws  o f th e B ur ea u of th e  Bud ge t w ith  re sp ec t to II .R . 3024, a bil l wh ich  wo uld pro hi bi t th e tr an sp o rt a ti o n  of  ga m bl in g de vices in in te rs ta te  an d fo re ig n comm erc e.
Thi s bi ll is a p a rt  o f th e pr og ra m  di re ct ed  aga in s t or ga ni ze d cr im e tr ansm it te d  by th e A ttor ne y Gen eral.
Tw o minor  ed it o ri a l co rr ec tion s a re  reco mmen de d : The  wor d “inc lu de d” a t lin e 13 of  pa ge  2 appar en tly  sh ou ld  be  “i ncl udes ” an d th e  wor d “r eg is te re d” a t lin e 15 of  pa ge  4 sh ou ld  be “r eg is te r” .
E na ct m en t of  th is  le gi slat io n wo uld be  co nsi st en t w ith  th e adm in is tr a ti on 's  ob ject ives , an d th e B ure au  of  th e B ud ge t th ere fo re  fa vo rs  it s en ac tm en t.Si nc erely yo ur s,

( Sig ned ) P h il lip  S. H ug he s,Assistant Director for Legislative Reference.

T h e  Secretary of th e  T rea sur y,
Washington, May 2,1961.Hon. Oren H arris

Chairman. Committee on Inter state and Foreign Commerce,House of Representatives, Washington, D.C.
My Dear Mr. Cha irman  : R ef er en ce  is  mad e to  you r le tt e r re ques ting th e view s of  th is  D ep ar tm en t on II .R . 3024, to  am en d th e ac t of  Ja n u a ry  2. 1951, pr oh ib it in g th e  tr an sp o rt a ti on  of ga m bl in g de vice s in in te rs ta te  an d fo re ign comm erce.
T he  ac t of  Ja n u a ry  2, 1951, fo rb id s th e  in te rs ta te  tr an sp o rt a ti on  of  an y ga mbl ing de vice  an d re quir es  m anu fa c tu re rs  of  an d dea le rs  in  ga mbl ing de vice s to  re g is te r an nual ly  w ith th e  A ttor ne y Gen eral . The  pro posed legi sl at io n wou ld am en d th a t ac t to  (1 ) bro ad en  th e de fin iti on  of  “gam bl ing de vice s” , (2 ) en la rg e th e ca te go ry  of  pe rs on s re qu ir ed  to  re g is te r an nu al ly  w ith th e A tto rn ey  Gen eral , an d (3 ) exte nd th e  scoi>e of  th e ac t to ap ply to th e  tr ansp ort a ti on  o f g am bl ing de vice s i n fo re ig n comm erc e.
Sin ce th e prop os ed  le gi sl at io n re la te s to  m att ers  p ri m ari ly  w ithin  th e ju ri sd ic tio n of  th e  D ep ar tm en t of Ju st ic e , th e  T re asu ry  D ep ar tm en t has  no rec om men da tion s to  m ak e on t he m eri ts  o f the  b ill .
The  D epar tm en t has  been ad vi se d by  th e  B ure au  of  th e  B ud ge t th a t th er e is  no ob ject ion from  th e st andpoin t of th e  adm in is tr a ti on ’s pr ogra m  to  th e su bm iss ion of  th is  r eport  to yo ur  co mm itt ee .

Ve ry  tr u ly  yo ur s,
(S ig ne d)  Robert H. K ni ght,

Acting Secretary of the Treasury.

T h e  Secretary of Commer ce,
Washington, Apr il 7, 1961.Hon. Oren H arr is,

Chairman. Committee on Interstate  and Foreign Commerce,House of Representatives, Washington, D.C.
D ear Mr. C ha irma n : Thi s le tt e r is  in repl y to  yo ur  re ques t dat ed  F eb ru ar y  9, 1961, fo r th e views  of  th is  D epart m ent w ith re sp ec t to  H.R.  3024, a bil l to  am en d th e  ac t of  Ja nuary  2, 1951, p ro hib it in g  th e tr an sp o rt a ti on  of  ga mbl ing devic es  in  in te rs ta te  an d fo re ig n comm erc e.
Se cti on  1 o f th e  a ct  of  J an u a ry  2, 1951, spec ifi ca lly  co ntr ols  th e  tr ansp ort a ti on  in in te rs ta te  an d fo re ig n co mmerce  of sl ot  mac hi ne s. I f  en ac te d,  H.R. 3024 wo uld  ex te nd  th e co nt ro ls  to  cove r ro u le tt e  whe els an d si m il ar de vice s de sig ne d an d m an ufa ct ure d  pri m ar ily  fo r us e in co nn ec tio n w ith  ga mbl ing.  A dd iti on al  re co rd ke ep in g an d re port in g  re quir em en ts  wou ld  be  im posed on  pe rs on s in  th e bu sine ss es  of  m an uf ac tu ring , re pa ir in g,  reco nd iti on in g,  de al in g in  or  op er at in g
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ga mbl ing devic es,  an d it  wo uld  be unl aw fu l to  fa il  to  comp ly.  Age nt s of  th e  
F edera l B ure au  of  In ve st ig at io n wou ld  be  give n acce ss  to  su ch  reco rd s.

W hi le  th e  D epart m en t of  Co mm erc e is  in  sy m pa th y w ith th e  ob je ct iv e o f th e 
pr op os ed  le gi sl at io n,  to pr ohi bit  th e  tr an sp o rt a ti on  of  ga mbl ing de vice s in  in te r 
s ta te  a nd  fo re ig n comm erc e, an al ysi s an d adm in is tr a ti on  of th e  m ea su re  a re  fe lt  
to  be p ri m ari ly  w ith in  th e p ro vi nc e of  th e D ep art m ent of Ju st ic e , an d we wou ld  
defe r to  th e  v iews of th a t D ep ar tm en t.

Th e B ure au  of  th e  Bud ge t ad vi se d th ere  wou ld be no  ob ject io n to  th e  su b
mission  of  th is  re port  from  th e  st andpoin t of  th e  adm in is tr a ti on ’s pro gr am . 

Si nc er ely yo ur s,
(S ig ned ) E dward G ud em an , Und er  Sec re ta ry  o f Commerce,.

D epa rtme nt  of State. 
W as hi ng to n,  M ar ch  13, 1961.

Ho n. Oren H ar ris ,
Cha irman , C om m it te e on  In te rs ta te  an d Fo re ign Co mm erc e,
House of Representatives.

Dear Mr. Cha ir man  : I ha ve  rece ived  yo ur  le tt e r of  F ebru ary  9, 1901, tr a n s 
m it ti ng  f o r th e  co mm en ts  of  th e  D ep ar tm en t a cop y of  H.R.  3024, a bi ll to  am en d 
th e  ac t of  J a n u a ry  2, 1951, pr ohib it in g th e tr ansp ort a ti on  of  ga m bl in g de vice s 
in  in te rs ta te  a nd  f ore ig n c om me rce .

The  D epart m ent ap pre cia te s th e o ppor tu ni ty  t o  co mmen t on H.R.  3024. How 
ev er , it  pe rc ei ve s no su bst an ti a l fo re ig n policy im pl ic at io ns  in  th e  bi ll and  
ac co rd in gl y m ak es  no  re co m m en da tion  re ga rd in g t h e  des ir ab il ity of  i ts  e nac tm en t.

The  D ep ar tm en t has  been in fo rm ed  by th e B ure au  of  th e Bud ge t th a t enact
m en t of  th is  le gi sl at io n wou ld  be  co nsi st en t w ith th e  adm in is tr a ti on ’s ob ject ives . 

Si nc er ely yo ur s,
(S ig ne d)  B rooks H ay s, A ss is ta n t Sec re ta ry

(F o r th e Sec re ta ry  of  S ta te ).

We are pleased to welcome the Attorney General of the United 
States  to the committee this  morning in suppo rt of this legislation. 
Mr. Kennedy, we are glad to have your appearance and shall be glad 
to have your testimony at  this time.

STATEMENT OF HON. ROBERT F. KENNEDY, ATTORNEY GENERAL, 
DEPARTMENT OF JUSTICE

Mr. Kennedy. T hank you, Mr. Chairman.
Mr. Chairman, I appreciate the oppor tunity  to appear here today 

and testify  about a bill which we regard  as extremely important. 
S. 1658 is one of the eight bills which we submitted last year to enable 
the Federa l Government to take more effective action against  organ
ized crime and racketeering. H.R. 3024 was introduced in the House 
as a part  of this  program. It  is identical to S. 1658 except for Senate 
amendments. H.R. 8410 is identical with S. 1658.

In the last session, Congress passed five of our eight  proposals, rela 
tive to organized criminal activity. I can report to you today tha t 
three of the five had an immediate effect in reducing gambling  profits. 
The evidence, as 1 am sure you are well aware, shows clearly that, the 
immense profits of gambling pay the freight for the more sinister 
activities of organized crime—such as narcotics and prostitu tion. 
The main purpose of the bil ls which Congress enacted the last session 
was to reduce gambling income as a first major step toward  cuttin g 
off the funds which are now7 being used to finance organized crime 
and, 1 might add, to co rrupt public officials.

The new7 laws, which the President  signed on September 13, have 
resulted in a curtailment of shutt ing down of wire services furnish-
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ing  inf orma tio n which the  hookies, sport s pool be ttin g, an d layoff 
op era tors m ust  have  to op era te on a  bigtim e scale.

1 want to emphasize th at  S. 1658—like the  bil ls enacted  last ses
sion—is aimed at  gamb ling profits and is needed as a vit al part  o f th e 
Federal  Government ’s e ffort  to hi t gamb lin g prof its. We have made 
a den t in gam bling  income. Th is bill  will  help us to go fu rth er .

These enormous profi ts, est imated in the  hundred s of  mi llio ns an 
nually, hav e att racted  crime syn dicates to gam blin g. Some  have be
come so rich and  pow erfu l th at  the y have outgrown local  au tho rity. 
There  has  been collus ion between some pub lic officials and thes e syn
dicates. Coerc ion has been used ag ains t owne rs of  leg itimate  estab
lishmen ts to  have syndica te gamb lin g devices  on th e premises.

The  pre sen t law—the Joluison Ac t—does not give  us the weap ons 
to preven t such act ivit ies  and  f urther  cut the  profits . Pas sed  in 1951, 
thi s act  was designed to pre vent the shipm ent  of  slo t mac hines and  
oth er gam bling devices in in te rs ta te  commerce  a nd  by so doin g lessen 
the  revenue acc ruing to in ter es tat e crim e synd icates. I t  a lso was de
signed to aid  and ass ist the  St ates  in ma kin g the  possess ion, sale, or 
use of gamb ling devices illegal .

Eleven  yea rs of experience  i n enfo rcemen t of  th is act  has  revealed 
serious flaws and loopholes wh ich  require majo r revision.  The hear
ings of the  Selec t C ommit tee on Im pr op er  P rac tic es  in the  L abor  and 
Management Field  establ ished th a t the  ing enu ity  of  th e gam ble rs has 
prov ed more  than  equal to the Johnson Act. Th e tim e has  come to 
tighte n the  law to cope wi th new devices no t covered by the  Johnso n 
Act bu t which are  clearly used fo r gam blin g.

Tes timony  befo re the  Select  Com mitt ee establ ished th at  many of 
these  machines ap pe ar  to be amusemen t typ e games bu t are  really 
subte rfuge devices. They are  no t con trol led by t he  Johnson Ac t be
cause they  are  not coin opera ted , do not pay off dir ectly , or  because 
they hav e no drum  or  reel as in conven tional slo t machines. The 
machines are  so set t hat  they can be “clea red” of the  acc umula ted  “ free  
gam e” credit s and by means of  a meter  reco rd the numb er of “f ree  
games” so c leare d. Pa ym en t the n can be mad e by the  owner or  his 
agent.

Th e pre sen t defi nition does  not cover rou let te wheels or any of the  
ethe r devices common to  ga mb lin g casinos . Logic ally the re is no 
reason why such devices sho uld  n ot be included wi thi n the  sta tute.

Some “p inba ll” machines  now in use affo rd pla yers an op po rtu ni ty  
to r eg ist er  grea t nu mb ers  of  f ree  gam es and  on w hich t hey can man ip 
ula te odds and numb ers  of  free game s to be scored. I f  certa in com
bin ations are achieved, fre e game s can be played  off or elimin ated 
from the  reg ist er by pressin g a bu tton or  lever. Th e payoff is the n 
made ind irectly .

It  should be made clea r th at  S. 1658 is no t intend ed to cover the  
ordin ary  pin bal l gam e pla yed fo r amusement only.  I t is ou r belief 
th at  devices aw arding  a lim ited numb er of fre e pla ys  which  must 
be p layed off, which  cann ot be pa id off, an d which are  no t des igned or  
ma nufac tur ed fo r use in connection with gam blin g, are  no t included in thi s proposal.

S. 1658 is inte nded to preven t int ers tat e ship ment of devices able to 
record  a s man y as 999 free  games o r which p rov ide  f or  free pla ys  to be 
elim ina ted  by some method  othe r than  pl ay in g off the  free games.
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Counting devices in these machines determine the number of free 
games which the owner has paid off.

The proposed amendment to the Johnson Act broadens the defini
tion to include any device designed and manufactured primarily  for 
use in connection with gambling which delivers money or prope rty 
directly or indirectly. Exceptions have been provided from this 
definition for parimutuel equipment and by Senate amendments for 
other betting equipment or materia ls used or designed for use at  race
tracks  or other licensed gambling establishments where betting  is legal 
under State laws. The Department of Justi ce has no objection to 
the Senate amendments.

As introduced, S. 1658 would have prohibited  shipment of these 
machines in foreign commerce. The Senate deleted this provision so 
as to provide an exemption fo r the t rans portation of gambling devices 
in foreign commerce. The Department of Just ice has no objection 
to this  change.

New registration provisions would require “any person" engaged 
in business involving gambling devices and knowing they have been 
transported in interstate  commerce, to registe r with the Attorney 
General. This is broader wording than  in the Johnson Act and re
quires registration of every person dealing in gambling devices affect
ing interstate commerce. Other  provisions in S. 1658 make registra 
tion requirements clearer, more precise, and easier to comply with.

Under present law only an inventory and record of sales or deliveries 
must be filed with the A ttorney General. S. 1658 expands this to re
quire tha t records be mainta ined of all gambling devices manufac
tured , purchased, or otherwise acquired. Experience has shown that 
withou t informat ion as to the acquisition of gambling devices, the ac
curacy of the inform ation furnished to us cannot be verified by the 
records themselves.

Other language emphasizes that persons subject to the act must 
report not only those devices which they hold for sale, but those 
which are leased and operated at o ther locations. This would include 
all those placed for repair, modification, or storage.

S. 1658 sets up a new numbering system for these gambling devices. 
Under present law more tha n one person may number the machine and 
it is impossible to trace the origin of machines, to ascertain when a 
par ticu lar device was manufactured, or to follow’ its chain of owner
ship. Under our proposal, one number, as w’ell as the name of the 
manufacturer  and the date of manufac ture, would be stamped on the 
front of each device. This information would serve thereafter to 
ident ify that device wherever it might be found.

S. 1658 requires records to be kept on the premises of the regis
tran ts and provides for inspection of the records by agents of the 
Federal Bureau of Investigation. Production of these records may be 
compelled and a grant of immunity given if the privilege against 
self-incrimination is asserted.

This bill is a complete revision of sections 1 and 3 of the Johnson 
Act. We believe it will revitalize law enforcement in this area. We 
believe it will effectively curta il the movement of gambling devices in 
inters tate commerce, and be an important factor in cu tting  organized 
crime dow n to size.

Thank you, Mr. Chairman.
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The Chairman. Does that conclude your statement ?
Mr. Kennedy. It  does, Mr. Chairman.
The Chairman. Mr. Williams, any questions ?
Mr. Williams. Not at the moment, I don’t believe, Mr. Chai r

man.
The Chairman. Mr. Schenck ?
Mr. Schenck. Mr. Chairman, I apprec iate the Attorney General’s 

testimony and commend him for his efforts in th is matter. I am very 
much interested in this and am sympathetic to the purposes of this 
legislation. As I understand it, Mr. Attorney General, if the device 
is manufactured and used within the boundaries of the State,  then it 
is not reached by this legislation.

Mr. Kennedy. I t is not reached unless it comes from outside the 
State. If  the machine has come from outside the State and goes into 
interstate  commerce, then the recipient of the machine must register. 
All he has to do is to furnish his name, address, and place of business 
to the Department of Justice. The individual  who sends a machine 
manufactured primar ily for gambling in interstate commerce must, 
furnish the same information. If  the machine is an ordinary pinball 
machine, Congressman, which is for amusement purposes only, then 
of course no registration is required.

Mr. Schenck. The question I had in mind, Mr. A ttorney General, 
was if the machine is manufactured within a State and is used within 
tha t State , although it is a gambling machine, it is not reached by this 
legislation ?

Mr. K ennedy. That is correct.
Mr. Schenck. In your judgment would it lie likely tha t there 

would be a considerable amount of such manufa cturing and use within 
individual States—lie encouraged to develop within the individual  
States ?

Mr. Kennedy. I doubt if a grea t deal of that will go on, Congressman.
Mr. Schenck. And that would then require State  legislation within the State?
Mr. Kennedy. Yes, and law enforcement as well as legislation. 

In most communities the machines we are try ing  to cover are illegal 
and could be touched by local and State statutes.

Mr. Schenck. Thank you very much
The Chairman. Mr. Roberts?
Mr. Roberts. On page 3 of the Attorney General’s statement you say:
S. 1658 is  in te nd ed  to  pre vent , in te rs ta te  sh ip m en t of  de vice s ab le  to re co rd  

as  m an y as  999 fr ee  ga mes  or  whi ch  pr ov id e fo r fr ee  p la ys to  be  el im in at ed  
by some  m etho d o th er th an  pla yin g off  t he  f re e  g am es .

Why is t ha t part icul ar figure important in the situation?
Mr. Kennedy. The 999 is not particularly important  except to 

show what this amounts to. This is a far more profitable operation, 
Congressman, than  the “one-armed bandit” used to be. You can 
sta rt putt ing dimes in and without shooting off one ball you can 
lose $50 or $60. You can go in and change the odds by putt ing 
more money in, for instance. You can get extra balls by putt ing 
more money in, therefore having a grea ter chance of winning. *
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When I was counsel of the McClellan committee, we went into a 
situation  in Lake County, Ind.,  where two manufacturers of these 
machines over a period of just  a few years made some $10 million. 
These are very profitable operations now. The machine shows th at 
if you were playing  with dimes you could run up to 999 free games 
and could make an awful lot  of money. You could make thousands of 
dollars if you hit it right . You can change the odds so tha t you 
can make more. Tha t is the purpose of showing the fact tha t you 
can run up the to tal as high as 999.

Mr. Roberts. I am sympathetic with the legislation, but I was 
just wondering, if you eliminate this part icul ar feature of the play
ing, whether they would not be able to hi t on some other combina
tion tha t would be jus t as useful to  them.

Mr. Kennedy. We feel th is is a possibility and is why we suggest 
in legislation tha t if the machine is m anufactured  primar ily for the 
use of gambling, t ha t it be covered by the statu te. If  they change the 
method of operating, as they did aft er the passage of the Johnson 
Act, then it is still going to be covered if it is used primarily for 
gambling.

Mr. Roberts. Tha t is all 1 have, Mr. Chairman. Thank  you.
The Chairman. Mr. Younger?
Mr. Younger. Thank you, Mr. Chairman. In  regard to your  state

ment, Mr. Attorney General, on page 4, you agree with the amended 
passed bill of the Senate  which permits transporta tion  in foreign com
merce. My question is, How will you protect the machine or the 
operator in Chicago who is shipping  in foreign  commerce out of New 
York? I t has to first go into interstate  commerce. How are you 
going to prevent, somebody in New York from picking it up?

Mr. K ennedy. I think it is clearly indicated when i t comes out of 
Chicago that it is going to be sent overseas.

Mr. Younger. I know, but what is to preven t somebody from New 
York picking it up and not putting it into fo reign commerce?

Mr. Kennedy. Then, of course, they are liable under the law, and 
if the manu facturer sends it out with tha t in mind, that  it is going 
to stay within the country, then he is going to be liable under  this act.

Mr. Younger. The act really covers that?
Mr. Kennedy. Yes.
Mr. Younger. The inten t?
Mr. Kennedy. Tha t is correct.
Mr. Younger. Tha t is all, Mr. Chairman.
The Chairman. Mr. Moulder ?
Mr. Moulder. Thank you. Mr. Chairman. I 

you, Mr. Attorney General, for the ha rd-hi tting , 
you are making against organized crime and I feel that this proposed 
legislation  is necessary to  assist you in tha t fight.

Mr. Kennedy. Thank you, Mr. Congressman.
Mr. Moulder. I also wish to commend you for the fine statement you 

made in explanation of the proposed legislation. I wish to ask this 
question : Do you feel that the proposed bill, as passed by the Senate 
or the one pending before this committee, is intended to cover only 
mechanical devices? It does not cover print ed devices?

Mr. Kennedy. No; it does not.
711618— 62 -------
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Mr. Moulder. Such as pla yin g ca rds or  oth er play ing ma ter ial s which are  no t specif ically designed fo r gamb ling purposes?Mr. K ennedy. It  does n o t; no.
Mr. Moulder. Th ank you.
Th e Chairma n. Mr . Glenn?
Mr. Glenn . Th an k you,  Mr. Chairman. Mr.  At torney  General, do I underst and the re are  two type s of these pin ball mac hines man ufac tur ed , one fo r amusem ent only and the othe r fo r gamb ling?Mr. K ennedy. Yes ; th ere  are.
Mr. Glenn . And your  bil l wou ld not  in any  way  affect  those th at  are  manufac tur ed  for amusem ent only ?
Mr. K ennedy. Mr. Ru fus King , who is the  hea d of  the criminal  section of  the  Am erican Bar  Associat ion,  and  which asso ciat ion is su pp or tin g thi s bill, ha s some exper ience in th is field an d ha s the  two kin ds of  m achines here. He  wi ll, I am sure, give an exhib itio n to  the committ ee, if you are  i nte res ted , a nd  show the  two kin ds o f machines. Th at  is up  to th e cha irman.
How ever , the re is a definite difference  between machines  used  p ri mari ly fo r amusement and  those  used fo r gam blin g.Mr. Glenn . Th ank you very  much. Tha t is all,  Mr.  Chairma n.The  Chairman . I might say, if the  gen tlem an will  pe rm it,  we do con tem pla te that  th is  dem onstration will be giv en a lit tle la te r on ; but I did want to give members an oppo rtu ni ty to ask such  quest ions  as they might  desire  of the At torney General  befo re he has to leave. Mr. Roge rs?
Mr. Rogers of Texas. Th ank you, Mr. Chairma n. Mr . At torney  Gen eral , just two ques tions at  thi s time. W ith  rel ati on  to Air. Schenck ’s question about the  d eliv ery of  th e mac hine by way of  inter sta te commerce into a given Sta te,  wh at provis ion  is made or  w ha t is in your  mind about subseque nt transact ion s inv olv ing  th at  machine  th at  are  in in tra sta te  commerce ?
Mr. K ennedy. I f  a ma nu factu rer  makes  a mac hine and sends  it across State  lines, he mu st reg ister wi th the  De pa rtm en t of  Jus tice, li e  must send in h is name,  his  ad dres s, and  hi s pl ace  of  business. The rec ipient  of the mac hine  must reg ist er because he knows or  is aware  of  the  fac t that  t he  m achine came in in ters ta te  comm erce. I f  he  th en sends th at  machin e in in tra sta te—is th at  your  question?Mr. Rogers of Te xas . Yes.
Mr. K ennedy. He  then keeps  a record  of  w here h e has sent it. I f  the  second rec ipient of  that machine  is aware  th at  the machine  or ig ina lly  came from  outs ide the  Sta te,  he also  must regi ste r wi th the  De pa rtm en t of  Justice.  I f  he is unaw are  of  th at , and does no t reg iste r, wre will sti ll have  the  name  of the man uf ac tu re r and the  num ber , and star ting  with the  m anufac turer , we can trace the  machine  to the  first  rec ipient and  then trace it to the  second recipien t.Mr.  R ogers of Texas. Yo ur  fee ling is th at  once i t is im pressed w ith  an in ter sta te label,  i t never  loses that  ?
Mr. K ennedy. Th at  is correc t.
Mr. Rogers of Texa s. An d you can tra ce  it on ?Mr. K ennedy . Yes. That  is ou r purpose.
The Chairman . Wil l the gen tlem an perm it an in ter rupt ion ?Mr. Rogers of Texas . Yes.
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The Chairman. With the gentleman’s permission, and the permis
sion of the gentleman from Ohio, since Mr. Friede l has to attend  
another important meeting and he has two or three questions, would 
you permit him to ask those before he has to leave ?

Mr. Rogers of Texas. I will if  you will settle with me later.
Mr. Friedel. Thank you. Mr. Attorney General, I want to com

pliment you for trying to clear out racketeering and gambling, but 
there are a few things  I would like to get clear in my mind. One 
is, on the first page of the bill where you use the words “element of 
chance,” there might be par t chance and there might  be part skill. 
If  there is any element of chance, does thi s make it illegal? I refer 
to line 10 on page 1, Senate bill 1058.

Air. Kennedy. I am reading from the definition:
Any other machine or mechanical device (including, but  not limited to, roulette 

wheels and simila r devices) designed and manufactu red primarily for use in 
connection with gambling ♦ * *

I thin k that is the important phrase.
Mr. Friedel (reading) :
Which when operated may deliver, as the resu lt of the application of an 

element of chance. * * *
If  there is any pa rt skill to i t would th at be called illegal? There 

might be some element of chance and par t skill.
Air. Kennedy. It  has to have all of these factors, Congressman, 

manufactured primarily for gambling and which when operated may 
deliver, as the result of the application of an element of chance, any 
money or property. There  may be some skill involved, but it is 
also as a result of the applica tion of an element of chance. Tha t is 
an important factor in the bill.

Air. F riedel. On page G of your bill, line 24 and line 25, it says:
The Attorney General is authorized and directed to make and enforce such 

regulat ions as may in his judgment be necessary * * *
Are we to give you authority  to say this  is a gambling device or 

this  is purely for amusement ?
Air. K ennedy. Well, I think tha t tha t provision is necessary fo r the 

enforcement of the  law, as to what regulations are  going to be passed 
and as to whom exactly these regulations will be sent to, not the regu
lations as to where the  registra tion will take place. Those kinds  of 
regulations are what we have in mind.

Air. Friedel. How about when a machine is registered and they 
have to be repaired? Do they have to have them registered again?

Mr. Kennedy. No. We change those regulations , Congressman. 
Under existing law, they have to furnish all tha t information to the 
Departmen t of Justice . All they would have to do under S. 1G58 is 
to send in thei r names and their  addresses. Then they would have 
to keep records of all of this information themselves. When the 
Federal Bureau of Invest igation wants to inspect the records, they 
would have to make those records available unless they want to plead 
the fifth amendment.

Air. F riedel. If  a machine is used for amusement purposes only 
with no payoffs, it is not supposed to be covered in this bill. If , in 
your judgment, you ruled it as a gambling device, then automatica lly 
they cannot use it ?
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Mr. K ennedy. No, the issue will be litigated  in the courts. I mean 1 would l>e wrong i f it was used for amusement purposes and I said it was for gambling reasons.M r. Friedel. What would happen in a State  like Maryland? I think there are four counties that  have legalized machines. What would happen there? Would it affect them in any way 1Mr. Kennedy. Yes. All of the pinball machines active in the four counties in Maryland where they are used for gambling purposes would be illegal.
Mr. F riedel. What about the State  legislation ?Mr. Kennedy. The State of Maryland could pass a law’ making them legal.
Mr. F riedel. They did pass a law’.Mr. Kennedy. I understand it  is the four  counties that  passed local legislation.
Mr. Friedel. No, it passed the State legislature and some counties exempted themselves; but a fte r they passed the legislation, each ind ividual county had to pass an ordinance permitting gambling devices.Mr. Kennedy. We looked tha t up, Congressman, and, as I understand it, the law’ in the State of Maryland does not specifically and particular ly make these devices legal. Unde r our interpreta tion, unless Maryland passes a law making these devices legal and permits them to operate as in the State of Nevada, then they would be illegal and their operation would be illegal.Mr. Friedel. If  the State legislature did pass it, how would this  bill affect Maryland ?
Mr. Kennedy. Then it  is covered.Mr. F riedel. Then they are not affected ?Mr. K ennedy. If  you are correct in your interpretation of the law at the present time, then they have no problem.Mr. Friedel. The legislature diet pass a law’ concerning these machines.
Mr. Kennedy. If  that is correct then they have no problem.Mr. F riedel. Tha t is all, Mr. Chairman. I thank you. I am sorry I have to run.
The Chairman. Mr. Rogers of Texas ?Mr. Rogers of Texas. Mr. Attorney General, in keeping with the last subject that  was touched on by Mr. Fr iedel, in your exemptions in the first subsection as to parimutuels and other betting  equipment, and materials-----
Mr. K ennedy. What line are you reading from now’ ?Mr. Rogers of Texas. At the top of page 2 of S. 1658, the exemptions from your original subtitle.Mr. K p  NNE DY. YeS.
Mr. Rogers of Texas. I understand that to mean that in those States where they have legalized gambling th is law would not apply?Mr. Ken nedy. That is correct.Mr. Rogers of Texas. If  a machine at this time was shipped from one State authorizing gambling to another State in which gambling was authorized there would be no limitation at all on that ?Mr. K ennedy. That is correct. The law would apply, but there is an exemption for States w hich have authorized gambling.
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Mr. Rogers of Texas. Don’t you think, Mr. Attorney General, it 
would be better if all of these devices were registered? Don't  you 
think your job actually would be easier if all were registered,  even 
though they were not prohibited  in certain States?

Mr. Kennedy. I think this gets into problems and difficulties as far  
as States  rights are concerned, Congressman. Such regis tration 
would make it slightly easier, but I thin k we can work under  this 
satisfac torily.

Mr. Rogers of Texas. Tha t is the thin g th at was in my mind, about 
the intrastate  transactions,  as to whether or not you are within the 
powers of the Federal Government when you impress the interstate  
identification on an object, even though t ha t object ends up in a trans
action solely in intrastate  commerce. It  would occur to me if you 
could do that,  then you ought to be able to do this other.

Mr. Kennedy. I th ink the Supreme Court has held that  we have the  
authority  to do th is and can follow it through . That is why we feel 
it is covered in this legislation.

Mr. R ogers of Texas. I would hope t ha t you would give the Su
preme Court  a chance to follow this other through, because I th ink you 
are doing a gra nd job in this fight against crime. I want to commend 
you for it.

Mr. Kennedy. Than k you very much.
Mr. Rogers of Texas. Tha t is all, Mr. Chairman.
The Chairman. Mr. Devine?
Mr. Devine. Mr. Chairman, than k you. I t has been some years, 

Mr. Kennedy, since I  have been connected with your Department and 
have examined the interstate  transportat ion legal interpretations. I 
was wondering; on page 4 you say the D epartment  has no objection to 
the Senate amendment which excludes shipment in foreign commerce. 
I find i t a litt le difficult to justify t hat  exclusion on the  basis tha t, say, 
one of these gambling devices is manufactured in Chicago and shipped 
to New York via the Canadian Railroad, which puts it in foreign 
commerce. Would your decisions, t ha t you have examined, call this 
interstate, or would it fall into foreign commerce ?

Mr. Kennedy. I would call it in terstate . It  is going from one Sta te 
to another, whether it goes out of the country or not.

Mr. Devine. Notwithstanding  that  fact ?
Mr. Kennedy. Yes.
Mr. Devine. All right. Say some of our local manufacturers , again 

using Chicago as an example, would create  a subsidiary in Montreal 
and then ship into New York.  Would it be excluded under th at pro 
vision?

Mr. Kennedy. Excuse me ?
Mr. Devine. Say a Chicago manufac turer  manufactures a gambling 

type of pinba ll device and creates a dummy corpora tion or a subsidiary 
in Montreal, Canada, manufactures  the machine there, and ships it 
into New York.

Mr. Kennedy. I think we would just have to inquire  into the factua l 
situation . If  we made a determination tha t this was a subterfuge to 
ship into New York and evade the provisions of the act, we would take 
action.

Mr. Devine. That of course would put additional burdens  on your 
Department.
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Mr.  K ennedy. I  un de rst an d tha t,  but  I th ink we can  w ork  w ith  th is,  
Congressm an. I t  is not , perha ps, pe rfe ct  leg islation , bu t I  th in k we can  wo rk w ith  this .

Mr . D evin e. You say  you have no objection to the Sena te amend 
men t. W ill  it  no t be more workable  wi thou t th is  amend ment?

Mr.  K ennedy . Th ere  are  certa in adv ant age s. Th ere is some bus i
ness done  by m anufac turers in t he  U ni ted  S tates  wTho send mac hines to  countrie s wa nt ing to receive them,  off set ting th at  ad va ntag e fo r the 
economy of  the  co untry , and ge tti ng  more do lla rs  here  in the Un ite d State s------

Mr. Devin e. You mean  th is whole  th in g migh t en ter  the Comm on Mark et pic tur e?
Mr. K ennedy. Yes. We are t ry in g to do  ou r bi t o ver  in the D ep ar tmen t o f J us tic e.
Air. D evine. Tha t is  all,  Mr. Ch air ma n.
Th e Chairman . Mr. Rhodes?
Mr. Rhodes. Mr. Ch air man , I  wa nt  to commend the  A tto rney  Ge n

era l fo r his  efforts again st org anize d crim e in th is  coun try . My 
que stio n at  th is time is:  To wha t extent  hav e you found th at  the 
amusement mac hines a re used fo r gamb ling p urp oses, so-called amusement machines ?

Mr. K ennedy. They are  not general ly used fo r ga mbling  p urpo ses.  
Occas iona lly two  people may  play  each oth er,  but  by and larg e the 
mac hines are  no t used fo r gamb lin g purposes, and it obviously is no t the k ind  o f g am bling  we want to  cover.

Th e Chairman. Mr.  Nelsen?
Mr. Nelsen. No questions.
Th e Chairman. Air. O’Br ien  ?
Air. O’Brie n. No questions,  Air. Ch air ma n.
Th e Chairman . Air. K ei th  ?
Air. K eith . Th ank you, Mr . Ch air ma n. Air. At torney  General, as 

a R epresentat ive  of C ape  Cod,  yo ur  summer home, I  am very  pleased  to welcome you here  to day .
Air. K ennedy. Th an k you, Con gressm an.
Air. K ei th . I am gla d to  know th at  the  leg islation  passed  las t ye ar  

has been successful m in hibi tin g ga mb lin g ac tiv ity  and I  wonder if  
you hav e had  any cases ac tuall y in court  un de r the  pro vis ion s of  the law  passed last  year?

Air. K ennedy. We  made six ar re sts in  New Yo rk abou t 2 weeks ago, 
Con gressman. Co mp laints  ar e co min g in to the  D ep ar tm en t of  Justi ce  
and  m att ers have been uncovered by the Fe de ral Bu rea u of In ve st iga
tion . The tot al now is into the hundred s. The se mat te rs  are being 
looked in to a nd de ter mi na tio ns  are bein g m ade  whethe r f urther  ar rests  
an d ind ictm ent s are war ranted . I f  so, the y will  be presen ted  to  the cou rt.

We  have fou nd fro m ou r surv eys across the  co un try  tha t the legisla
tio n passed by Con gress in the las t session pu t many of  the big -tim e 
opera tor s out of  business , o r restr ic ted  them  to jus t a smal l per cen tage 
of  the ga mb ling they were d oing  a yea r ago.

For insta nce,  l as t fal l we fou nd in many are as of  t he  U ni ted  State s 
th at  the  gam bling  on some of  th e m ajo r col lege and  p rofess ion al games 
was about 10 pe rcent of  w ha t it had been the  y ea r lie fore . I don’t say 
th is  is go ing  to re ma in at th at , and gamble rs might very well find ways
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to circumvent the legislation passed in the  last session of Congress; but 
it has been a step forward. We are going to  have to watch the situ
ation carefully. If  we find tha t the legis lation is being circumvented 
we want to come back and make that repor t to  Congress. But  within 
the 6-month period afte r the legislation was passed, it has had a very 
saluta ry effect.

We are making the effort with the Federa l Bureau of Inve stiga
tion, the Inte rnal  Revenue Department, the Bureau of Narcotics, and 
other investigative agencies. We are making a major effort on these 
bigtime operators  and I think it is having some effect; but I don’t 
think we will be able to tell for 4 or 5 years  whether we have been 
able to really do anything in a ma jor sense.

The head of the Royal Mounted Police in Canada announced re
cently tha t because of this effort and the steps taken by Congress, 
many of these bigtime opera tors were now moving into Canada. He 
felt that  it was necessary for  Canada to take some steps, and a Royal 
Commission has been appointed to make an investigation up there 
also.

I think  we are just going to have to keep the pressure on. As I 
say, it  is going to take at least 4 or 5 years to determine how effective 
it a ll has been.

Mr. Keith . Tha t is very encouraging. One other question: Has 
the Federa l Government taken a position as to the propr iety of gam
bling devices in areas where they have, in effect, jurisdiction? For 
example, in military establishments.

Mr. Kennedy. Well, I don’t believe we have, Congressman. At 
least there has been no discussion with me about it.

Mr. Keith . No fur the r questions, Mr. Chairman.
The Chairman. Mr. Moss?
Mr. Moss. No questions, Mr. Chairman.
The Chairman. Mr. Curtin  ?
Mr. Curtin. Thank you, Mr. Chairman. Mr. Attorney General, 

do I unders tand from your statement tha t S. 1658 is primarily  di
rected toward the regist ration  of certain  types of pinball machines?

Mr. Kennedy. Tha t is correct.
Mr. Curtin. And it is for the registra tion of p inball machines de

signed and manufactured primarily for use in connection with gam
bling ; is that correct ?

Mr. Kennedy. That is correct.
Mr. Curtin. And your department is going to determine whether 

any par ticu lar type of pinball machine is primarily designed for 
gambling?

Mr. Kennedy. No. I thin k there are a number of ways that  you 
could tell, as I set forth in my statement.

Mr. Curtin. I followed your statement with attention, but isn't  it 
possible for the prop rietor of any store or any type of place to  pay 
off on a pinball game regard less of the type of machine ?

Mr. Kennedy. For the most part , the machines we are talk ing 
about are not owned by the proprietor but are leased to him. The 
representative of the lessor comes by and makes collections every 
week. If  there is a mechanism within the machine that makes a de
termina tion of how many free games have been paid off, i f you have 
a button  or a knob where all the free games can lie. released and  you
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collect your money, if those kinds of mechanisms are within the machine, tha t is an indication that it is a gambling  machine.If  it doesn’t have that kind of mechanism, even though it might have free games, we wouldn't consider it a gambling machine. If  it has a mechanism where you can change the odds by put ting  more money in, or if it has a mechanism where you increase the  number of balls tha t you can play with, these factors are what we would consider in determining whether it was a gambling mechanism or not.Mr. Curtin. I can understand that , and with tha t type of machine there is no problem, but how about the machine which hasn't any of those par ticu lar built-in devices, and yet the lessee of the machine may he instructed by the owner of the machine to pay off, assuming the player of tha t machine runs up a part icular score, how are you going to reach tha t ?
Mr. K ennedy. I would say we wouldn't  consider that  a gambling machine. I think it would be almost impossible for the owner or the lessor to make th at kind of arrangement. How could he tell if the money had been used to pay off the player of the game, r ather than just stuck in the pocket of somebody ?
Mr. Curtin. I appreciate tha t would be difficult, but don’t you think it might  be better to have all of these pinba ll machines so registered ?
Mr. K ennedy. I do not, because I think  you can rea lly make a very clear determination as to which a re gambling machines and which are pinball machines.
Mr. Curtin. Thank  you. Tha t is all, Mr. Chairman.The Chairman. Mr. Dingell?
Mr. Dingell. Thank you very much, Mr. Chairman. Mr. Attorney General, I want to commend you for  a very fine and helpfu l statement to the committee this morning and also for your very vigorous efforts in this field which is very impor tant in the public interest, as I am sure my colleagues will agree. Like yourself, I happen to be a member of the bar. I am, however, always very careful when I consider a piece of legislation which makes an action a crime. I would like to address myself to the  point  which was raised by my colleague, Mr. Cur tin, because it appears that  we are casting a very wide net in this bill.
You do state, however, that you seek to preserve the difference between a legitimate—I guess tha t would be the proper word—pinball machine which a citizen plays for recreational purposes, and a pin- hall machine in which there is an obvious gambling incentive by a mechanism which is essential to gambling by that machine.In reading the bill I notice that you say down there at the  bottom of the first page, and other pages too :

* * * which  wh en  oper at ed  m ay  de liv er , as th e  re su lt  o f  th e  ap pl ic at io n of  an  el em en t or chance , an y mo ney or  p ro per ty  * * *,
In your opinion do you sufficiently distinguish between the two types o f pinball machines? In order to make the statu te sufficiently definite to stand up under constitutional requirements and so tha t it would otherwise meet the test of good criminal legislation, it must be sufficiently definite. Can we d istinguish between the two types  of pinball machines?
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Mr. Kennedy. I believe we can, Congressman. The problem, of 
course, is that  the Johnson Act was made so specific th at within a year 
everybody got around it and it became meaningless. These machines 
now are  the grea t sources of income and are the ones we are trying 
to cover. We think there are certain characte ristics which distinguish 
gambling machines from the machines used for amusement.

I tried to give some explanation here of what the significant points 
are. It  is significant if it runs up games and has a recording device 
within the machine. It  is significant if you can change the odds on 
the machine. I think you will see this more clearly when Mr. K ing 
gives an explanation of the method of operation these machines have, 
whether you get  the numbers across the line or up and down, whether 
you are going to get the numbers across like this, or whether you 
put in more money and get more balls.

With all of these things  it is obviously a gambling type machine.
I think tha t if you take the time to study the various kinds of ma
chines, and I hope tha t his testimony will be helpful  along those 
lines, you will see that there is a clear distinction between machines 
used for amusement, purposes and those manufactured primarily  for 
gambling.

The burden of proof in court is going to be on the United  States. It  
is not going to be up to just the Attorney General to make the determi
nation. We might bring  a case, but ultima tely it is going to be up 
to the courts to make a decision.

Mr. Dingell. I note in the last section that you sa y:
The  Atto rn ey  G en eral  is  auth ori ze d an d d ir ec te d  to  nr ak e an d en fo rc e such  

re gul at io ns  as  m ay  in  his  ju dgm en t he ne ce ss ar y to  carr y  ou t the pu rp os es  of 
th is  ac t an d th e br ea ch  of  an y of  su ch  re gula tions sh al l be puni sh ab le  as  
pr ov id ed  in  s ec tio n 6 of  t h is  a ct .

Can you tell us, Mr. Attorney General, whether violation of tha t 
section would be a misdemeanor, or a felony ?

Mr. Kennedy. The regulations , sir, would be just to make it 
easier to carry out the provisions of the act. We might find as we 
go along that it would be easier for us to have the manufacturers or 
the users of these machines who send this in formation to the Attorney 
General to send it some place else. It  is all under the provisions of 
this  act, and I would be glad to provide, at the time tha t we make up 
our regulations, copies to the members of th is committee so that there 
is complete understanding of them.

Mr. Dingell. Mr. Attorney  General, I would have no interest in 
(he regulations you would promulgate. The only thing I am trying 
to see is, are we delegating  you the power to create felonies, or the 
power to create misdemeanors?

Mr. Kennedy. I don’t think you are doing that.
Mr. D ingell. A violation of an internal  revenue regulation, or a 

regulat ion generally under the statutes  is a misdemeanor, is it not?
Mr. Kennedy. You are making the decision yourselves, th is com

mittee and Congress, as to whether this bill should be enacted. Any 
regula tions I recommend will have to be under the provisions of 
this bill. I can’t make anything  a misdemeanor or a felony which is 
not covered already by this act.

Mr. Dingell. The only thing I was asking is what does section 6 
provide? It says that  the regulations shall be punishable as provided
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in sect ion 6 of the act  and  I was  ju st  won der ing  wheth er th at  was 
a fe lony  o r misdemeanor?

Mr. K ennedy . If  we make some regula tions as to whe re the ma nu
factur er  is supposed to send th is  kin d of  inf orma tio n and th e indi
vid ual  doesn't  conform with th at , then he would l>e pun ishabl e under 
th is b ill. I lowever, I th ink  it  is clear in a bi ll o f th is kin d, where re gu 
lat ion s are  going  t o be made under the  ac t, th at  you cannot  go beyond 
the  power grante d in the act.

Mr. Dingell. Mr. At tor ney General , there  is an othe r question I 
have to ask : Do you  feel th at  it wou ld be possib le fo r th is committ ee 
and the Congress to be more  specific in enum erati ng  the specific 
typ es of  machines which would be conside red to be violative of the  
sta tu te? Tn oth er words, you have  men tioned some of  the  di st in 
gu ish ing characteri stic s, the  fact  th at  you have dru ms  in the re th at  
you can clear to make a payoff, and  the  fact  th at  you  can  have  de
vices within  them  by paym ent  of money fo r changin g odds,  and so 
forth . Wo uld  th at  be wholesome to include more  specific defin ition in 
the  legis latio n.

Mr.  K ennedy. I would say , and  I looked into  th is caref ull y, Con
gressm an, it probab ly is going  to be th at  wi thin 12 months af te r you 
pass  such a bill  those  involved in thi s bu siness will th in k of  a new way 
of  hand lin g it, ju st  as they did  af te r the Johnson Act . W ith in  12 
mo nths of the passage  of  the Johnson  Act , and  it was vigorously en 
forced  ini tia lly , big -tim e o perat ors  th ou gh t o f t hi s k ind of  a machine.

I f  you spec ify acc ord ing  to how they  are  op erat ing now, they will,  
in my judgment , wi thin a year th ink of new way s to opera te which 
would not be covered by the bill. I th ink the  pro vis ion  again st ma 
chines made  pr im ar ily  fo r use in connection with gam bling, wi th  the 
bu rden  of pro of on the  Governm ent,  will allow  us to cover not  only 
pin bal l machines, pr im ar ily  used for gam bling, bu t also to cove r d if 
fer ent kinds of mach ines th at  migh t be devised later.

I t  will be incum bent upon the  Governmen t to  prove th at  a par ticu la r 
mac hine was ma nufac tur ed pr im ar ily  fo r the purpo se of gam bling. 
I  th ink th at  is a heavy burden of proof and is a pro tec tion fo r the 
ind ividual. But I th ink  it  is bro ad eno ugh  an d has to be bro ad 
eno ugh  because th e f act s w ar ra nt  it.

Mr. Dingell. One las t q ue sti on : You have mentio ned  in your  te st i
mony th is mo rning a numb er of  devices  th at  you feel do constitu te 
gamb ling devices which  would be vio lative of  th is  bil l if  enac ted.  
Wo uld  it be con venient  f or  you to sub mi t to th is  committ ee a fu rthe r 
lis t of specific types of devices which you would feel would be vio la
tive of this , which would be he lpf ul  in est ab lishin g the  leg isla tive  
his tory of the  bill ?

Mr. K ennedy. I wou ld be glad to.
(The  i nfo rmation  r efer red to above ap pe ars on p. 27.)
Mr. Dingell. Th an k you very  much.
The Chair man . Mr. Sibal ?
Mr. S ibal. Th an k you, Mr. Ch airma n. Mr . At torney  Gener al,  we 

do not have the  paren t ac t before us, the Johnson Act. Do you know 
offhand what p ena ltie s are  prov ide d in th at  act?

Mr. K ennedy. I do not,  bu t I  can find ou t.
It  is $5,000, 2 years , o r bo th.
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Mr. Sibal. So then actually this legislation be-fore us would have 
the penalties which any violator  would be subjected to under the 
Johnson Act.

Mr. K ennedy. That is correct.
Mr. S ibal. Do you know whether or not in general the same manu

facturing companies make both types of pinball  machines? For ex
ample, are the gambling type and the nongambling type, as you 
explained it, essentially manufactured by the same people?

Mr. K ennedy. Generally different.
Mr. S ibal. Different?
Mr. Kennedy. Yes, Congressman.
Mr. S ibal. Have you made any determination on a technical basis 

as to whether or not any device could be manufactured, for example, 
within a State  which could be attached at a relative ly low cost, no t 
tha t cost is such a big item here because of  the amount of money in
volved in these gambling operations, to a nongambling type machine 
which would in effect create the same situation ?

Mr. K ennedy. We have tried to cover tha t in the act. The manu
facturer  of a piece of machinery manufactured for the purpose  of 
gambling and the recipient of such machinery must keep records. 
Tha t could be done. In any case, we hope the  bill will cover tha t 
also. I think it is probably a grea ter problem as fa r as detection 
than  when it is plain ly a gambling machine.

Mr. S ibal. Wh at 1 had in mind, and it may not  be a valid concern 
because I don’t know the background of the way these things  are made, 
was that perhaps a machine could be devised, a basic macliine, in  one 
State which would be shipped in interstate commerce but would not 
be in violation of this legislation, and something could be manufac 
tured within a State at a relatively low cost which could be added 
which would give you the same situation without any tools to work 
with?

Mr. Kennedy. I think you probably have the answer. Maybe that 
is going to be one of our great problems.

Mr. Sibal. Thank you.
Mr. Kennedy. I would think this will have to receive our a ttention . 

Thank you, Congressman.
The Chairman. Mr. Rogers ?
Mr. R ogers of Florida. Thank  you, Mr. Chairman. Air. Attorney 

General, I want to join with those who have commended you for the 
very fine job and the interest  you are taking in doing something 
against this tremendous syndicated crime operation. In  the bill am 
I correct in understanding tha t the manufacturer, as well as the  opera
tor  who receives the  instrument, both must send in the reports?

Mr. K ennedy. Tha t is correct.
Mr. Rogers of Flor ida. So t ha t you can trace from the beginning 

to the end of the entire travel ?
Mr. Kennedy. Tha t is correct.
Mr. Rogers of Florida. Will both be subject to prosecution then if 

they engage in the illegal shipment, or would it be just the manu
facturer  who initiates it ?

Mr. Kennedy. No, both.
Air. Rogers of Florida. Both would be subject to penalty?
Air. K ennedy. Yes, sir; if the recipient receives the machine know

ing it has come in intersta te commerce and does not register.
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Mr. R ogers of Florida. But there must be the intended knowledge there on the part of the recipient ?
Mr. Kennedy. That is right, and he must know that  it came in interstate  commerce and he must keep his records. S. 1658 is different from the Johnson Act in tha t he doesn’t have to send th at informat ion in to the Department of Justice. All he has to do is keep a record of that and keep it for 5 years, available for the Federa l Bureau of Investigation.
Mr. Rogers of Florida.  Thank  you very much. Thank you, Mr. Chairman.
The Chairman. Mr. Dominick?
Mr. Dominick. Thank you, Mr. Chairman. I would like to go back to what Congressman Devine was talking about on this foreign commerce thing if I  may a little. Do you have any idea of how much, or how many, or  what proportion of the gambling machines are now shipped in from foreign countries?
Mr. K ennedy. I do not. I can get tha t information for you, or at  least whatever information we have along those lines, Congressman. I will furn ish it to you.
(The informat ion mentioned above appears on p. 27.)Mr. Dominick. It  just, occurs to me tha t it would be awfully simple to have a great influx from foreign countries of these gambling devices almost overnight afte r this was passed i f the foreign commerce end is lef t out of this bill, and I wondered in view of this, which is an obvious question, why the Department really has no objection to the  change ?
Mr. Kennedy. The trade, of course, has been out of the country, from the United States  to  other countries, and that is primarily the reason we had no objection to the change. If  we found that, there was a possibility, and from our study there didn’t appe ar to be, that  these machines would be coming in  from foreign countries, obviously it would cause us great concern.
The industry worldwide didn’t appear to be poin ted in that  direction. There is a possibility that it might arise, Congressman, but our analysis indicated that  the machines were being sent out of the United States. In  addi tion, we believe the Johnson Act prohib its the importa tion of these machines. However, I  would be glad  to furnish  you more information along those lines, whatever information we have. I think it is an important point.
Mr. Dominick. We shipped Lucky Luciano out, and we don’t want him to come back in a new form.
Mr. Kennedy. Yes, I agree. I will fu rnish  you whatever inform ation we have.
Mr. Dominick. Thank you, tha t is all.
(The information mentioned above appeal's on p. 27.)The Chairman. Mr. Hemphill ?
Mr. Hemphill. Thank you, Mr. Chairman. I have one quest ion: On page 6 of each of these bi lls under section 3 (i) , you have a provision which reads as follows:
No pe rson  sh al l be ex cu se d from  m ain ta in in g  th e re co rd s de sign at ed  he re in , pr od uc in g th e sa m e or te st if y in g  be fo re  an y gra nd ju ry  or  co urt  of  th e U ni ted S ta te s w ith  re sp ec t th ere to  fo r th e reas on  th a t th e te st im ony or  ev ide nc e, do cu m en ta ry  or  ot he rw ise,  re quir ed  of  him m ay  te nd  to  in cr im in ate  him  or su bj ec t hi m  t o cr im in al  p en al ty  o r fo rf eit u re .



GAMBLING DEVICES 25

Is tha t constitutional? Doesn’t tha t legislate away the provisions 
of the fif th amendment?

Mr. K ennedy. No; tha t is the point we make, making it  quite c lear 
tha t an individual does not have to tes tify or does not have to  produce 
any documents if he believes that by so doing he will incriminate 
himself.

Mr. Hemphill. And the provisions of the fifth amendment are 
definitely protected  in this legislation ?

Mr. Kennedy. Specifically and particularly . Also, I might add 
on th at, Congressman, it gives us the righ t to g ran t immunity to the 
individua l. If  he comes in and says, “I  don’t want to t urn  over these 
records th at I have been keeping and I don’t want to test ify on where 
these machines have come from because it might  tend to incrimina te 
me,” we then have the righ t to gra nt him immunity. We cannot 
thereaf ter prosecute him, but he must  then  come in and give us the in 
formation. This is a common immunity provision contained in a 
number of pieces of legislation.

Mr. H emphill. Then would the accused under those circumstances 
have a right  to demand the source of the information and the p resen
tation  of him as a witness before the accuser?

Mr. Kennedy. All we would be doing would be try ing  to obtain  
information from him. We would ask him to produce his records, 
for instance. This is not unusual.

Mr. H emphill. I understand that.
Mr. Kennedy. The right to grant immunity under these circum

stances is contained in a number of pieces of legislation. What he 
would do would be to appear before a gran d jury,  and aft er it was 
made clear to him and his attorney tha t anything he said could no t 
be used against  him, he would be required to answer any questions 
the g rand  ju ry saw fit to ask him.

Mr. H emphill. But if that placed him in the position of being an 
accuser, would not the accused have the rig ht to demand tha t he be 
faced with his accuser in person to te stify  ?

Mr. K ennedy. All you would be doing would be try ing  to  get in
formation from him. * There wouldn’t be anybody accusing him. It  
would not matter if somebody accused him, in any case, because he 
couldn’t be prosecuted.

Mr. Hemphill. I am not talking about him being prosecuted. I 
am ta lking about the man who was prosecuted on his evidence. The 
man could be faced with him, could he not?

Mr. Kennedy. If  we indicated some other individual and we were 
going to use the testimony of the man to whom we granted immunity, 
or introduced documents that he had in possession, he would have to 
appear and testify and could be cross-examined.

Mr. H emphill. Thank you very much. Thank you, Mr. Chair
man.

Mr. Kennedy. Thank you.
The Chairman. Mr. Moss?
Mr. Moss. Mr. Attorney General, I  would imagine tha t it is possible 

to modify one of these amusement-only type devices through the use 
of standard components not intended at the time of manufacture for 
incorporation in any gambling device. How do you reach the person 
who is called in and modifies such a device, put ting  on it a counter,
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or a release lever, or any o ther feature which would finally produce a device that could be used for other than enterta inment ?Mr. Kennedy. I would say th is : Fir st, i f such machinery came from outside the State it is covered by the act. As we say, “any other machine or mechanical device.” It is not just these kinds of machines themselves, but includes mechanical devices. If  they were going to put  on a mechanical device and got tha t from outside the State, and it is a piece of gambling materia l and it came from outside the State, it would be covered and they would be in violation of the law. If  they manufactured  it within the State, as I think the Congressman suggested, and placed it in the  machine and i t was possible to place it in economically, I  th ink we would have a grea ter problem.Mr. Moss. But you feel if it is modified aft er having  been shipped in intersta te commerce, even though it was not shipped as a gambling device, and even though the components used in the modification were not manufactured for gambling devices, tha t you s till would be able to get the person responsible under this language?Mr. Kennedy. You would have to repeat that , Congressman.Mr. Moss. Where a machine was manufactured  for amusement only, and therefore not registered, shipped in interstat e commerce, and then modified with components not intended for gambling devices at the time of manufacture , would you be able to reach under this language the person who modified or  the person who possessed it?Air. K ennedy. No, neither one. We would be able to reach neither one. Do you mean tha t the component tha t they add, even though it was not manufac tured as a gambling device, could still change an amusement machine into a gambling  device?
Mr. Moss. I would imagine  many of the components in these machines are standard.  I don’t know.
Mr. K ennedy. Yes, but one problem in your statement is it  would have to be manufactured initially  as a piece of machinery used for gambling purposes in order to change an amusement device into a gambling machine.
Mr. Moss. The release lever is one of the characteristics  of  a gambling machine and some sort of counter.
Mr. Kennedy. Yes. The drum, for instance, tha t would record the number of free games, would be clearly  used for gambling pur poses. I would say tha t this is an area, as I  mentioned earlier, tha t could cause some problem. I think once again, as in all of these matters, the primary responsibil ity is going to be up to local law enforcement. We can be of some assistance, but we are not going to be able to do this job, or the job against  organized crime, where you have a breakdown of local law enforcement or State law enforcement.Mr. Moss. Do you think  there is any language which might be recommended to reach the problem of modification which could be incorporated  in this legislation ?
Mr. Kennedy. Let me study tha t, Congressman, and see if there is anyth ing beyond w hat we suggested tha t we might add. May I write you a letter on that, and  also you, Congressman Sibal ?Air. Moss. Thank you.
The Chairman. Of course, Mr. Attorney General, you are testifying  f? r  the record here and anyth ing tha t you submit in response to questions should be submitted fo r the record.
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Mr. K ennedy. Fine. I will be glad  to do tha t, Mr. Chairman.
(The letter referred to above follows:)

Off ic e of th e  Attorn ey Gen eral , 
Washington, D.C., January 1 9,1962.

Hon. Oren Harris,
Chairman, House Interstate and Foreign Commerce Committee,
Washington, D.C.

Dear Congressman : During my testimony before your committee on amend
ments to the Johnson Act, I offered to make available to the committee further  
information.

You will recall tha t I was requested to furnish  a list of specific types of de
vices which would be violative of the bill if enacted. Without furnishing an 
exhaustiv e list which might be construed to rule out other types of devices, I 
believe tha t the “joker”, “pointmaker”, and “in-line” machines are  i llust rativ e of 
the devices at  which this bill is aimed.

The “joker” machines are old one-armed bandit slot machines which are not 
coin operated and which do not directly pay off in money or property. The num
ber of f ree plays won are  electrically recorded at another location in the estab
lishment and paid off by the prop rietor or his agent. The “pointmaker” is simi lar 
to a slot machine but is electrically operated, does not have a  drum or reel, is not 
coin operated, and does not directly deliver any money or property. Payoffs are 
made by the p roprietor of the establishment or his agent on the basis of th e free 
games won and electrically recorded. The “in-line” machine is a gambling p in
ball device which records the win of the player by an electronic device which 
tabul ates the number of free games awarded as a result of the play. The free 
games won are usually paid off by the proprietor of th e machine or his agent at  
the rat e charged for playing the machine. When payment is made, the free 
games recorded are eliminated  from the machines by a button or “knock-off 
lever” which triggers  an electrical circuit to record the number of free plays 
paid off. This tabula tion of free plays paid off permits the operator of the 
establishment to receive credit f or payoffs before any adjustment of the proceeds 
is made between the owner of the machine and the proprie tor of the establish
ment in which the machine is located.

I was also asked the extent of importation or exportation  of gambling ma
chines. The importation of gambling devices as presently defined in the John
son Act is prohibited. However, I am advised by th e Department of Commerce 
tha t it does not  have statistics on exports which would be useful in furnishi ng 
a meaningful answer to the question. The Department of Commerce does have 
information as to all coin-operated machines expor ted; but since these include 
many items such as parking  meters, pay locks, amusement games found in penny 
arcades, and turnsti les, for your purposes this figure would not be useful. For 
your information, approximately 70 manufacturers and dealers are registered 
with the Department of Justice. These people are engaged, for the most part, 
in shipping gambling devices to Nevada and foreign countries.

Another area  of questioning related to amusement games which in themselves 
do not come within the bill but, by some modification, afte r leaving the stream 
of inte rsta te commerce, could be transformed into a mechanical device coming 
within the prohibitions of this bill. While I agree tha t this area may cause us 
some difficulty, I think it should be pointed out tha t such a modification is diffi
cult and requires a knowledge of electronics which may not be readily available 
at the local level.

I believe t hat a device is subject to the provisions of this bill even though it 
takes the form of an amusement device at the time of manufac ture if it is so 
designed and m anufactured tha t it can be readily  modified to serve as a gambling 
device after transporta tion in inte rsta te commerce, but only if the Government 
can prove the device was designed and manufactured primarily for gambling 
purposes. In addition, the Johnson Act now defines as a gambling device “any 
subassembly or essential par t intended to be used in connection with any such 
machine or mechanical device.” Therefore, if a subassembly which is designed 
to convert an amusement device into a gambling device is transpo rted in int er
state commerce, we believe t ha t the intersta te transp ortat ion of such device con
stitutes a  violation of the act.

I was also asked whelier mechanical devices which shuffle ca rds and scramble 
dice ar e within the purview of the bill. With respect to those machines which 
shuffle a deck of cards in order  to change the order of the cards to prepare  them
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fo r de al in g th e  n ex t ha nd , I do not  co ns id er  th a t th ey  a re  co ve red  by th e  pr ovi sion s of  tiie bi ll.  The  shu ffli ng of  th e  ca rd s is  a pre lim in ar y st ep  an d a ft e r th e  mac hi ne  has ac co mpl ishe d it s  pu rpos e,  no pe rson  is  as  ye t en ti tl ed  to  rece ive an y mo ney or  pr op er ty . The  ca rd s m us t st il l be dealt  an d tli e ga me m us t st ill  he pl ay ed  be fo re  th ere  is an  en ti tl em en t to  any  mo ney or  pr op er ty .
W ith re sp ec t to  th e devic es  fo r sc ra m bl in g dic e, a more co mpl icated  prob lem is  pr es en te d.  So me  of  th e m ac hi ne s a re  of  re la tivel y po or  co ns tr uct io n an d qual it y  who se  pri m ary  pu rpos e is us e in no ve lty  ga mes  us ed  by ch ildr en . Th ese m ac hi ne s m an ufa ctu re d  by co mpa ni es  who se  sole in te re st  is th e sa le  of ga mes  to  th e ge ne ra l pu bl ic  are  no t m an ufa ct ure d  pri m ar il y  fo r us e in ga m bl in g an d a re  not w ithi n th e  scoj ie of th e  bil l. On th e  o th er ha nd , th e  mor e el ab ora te  ty pe  of  mac hi ne , so met im es  ca lle d a bi rd  cage , which  is  mor e dura ble  an d ex pe ns ive, is us ed  in  ca sin os , clu bs , an d bars  th ro ugh ou t th e  c ountr y fo r ga mb lin g. T his  type  may  well  be w ith in  th e  pu rv iew of  th e  bil l. Eac h in st an ce  which  come s to ou r a tt en ti on  wi ll ha ve  to  be give n se para te  co ns id er at io n ba se d upon  th e fa cts  of  ea ch  case . I t  sh ou ld  be bo rn e in  mi nd  th a t in  ord er  to  prov e a vi ol at io n of  th e  sect ion,  we will  ha ve  to  sh ow  th a t th e  m anu fa ctu re r’s pu rp os e in  des ig ni ng  a nd m ak in g the de vice  is th a t it  be us ed  in  gam bl ing.

Sinc erely,
R obert K en ne dy , 

Attorney General.
The Chairman. Mr. Williams?
Mr. W illiams. General, I am sure tha t all of us applaud the fight tha t you are making against organized crime, and syndicated gambling. Obviously, it is impossible in the draft of legislation to limit it exclusively to syndicated or organized gambling.
I would like to know just how broad in its application  you plan to use this measure? Fo r instance, I will give a few hypothetical examples first. Does this cover the shipment of punenboards in interstate commerce. Would that be a gambling device?
Mr. K ennedy. It  does not. It  is not a machine o r a mechanical device.
Mr. W illiams. In some of these small carnivals, and I presume some of the larger carnivals, that  go about over the United  States playing at fairs  in both large and small towns, there  are any number of devices used which result in the giving of prizes.
For instance, something as simple as a fellow putt ing  you on a pair of scales and guessing your weight. If  he does not guess within a certain number of pounds, you win a prize. In other  cases they use wheels and if you guess the red, or the black, or what have you, you win a prize. I f you miss your guess you lose.
Obviously, that is gambling equipment. Is it intended to prohibit the transportat ion by carnivals of t hat  kind of equipment?
Mr. Kennedy. Fo r instance, I would question very much if the scale was designed and manufactured primarily  in connection with gambling.
Mr. W illiams. However, I  believe th at it goes so fa r as to say the use of this equipment in moving from State to State.
Mr. Kennedy. Yes, but again, we are going to have to establish tha t it was manufactured—this  is quite a burden on the Government— primar ily for the purpose and use of gambling right from the beginning.
Mr. Williams. One other  hypothetical example, and tha t is in the shipment of bingo equipment from State to State. I believe you have 

already indicated that printed matter is not subject to this legislation ?Mr. K ennedy. May I  just say that  I think  a good deal of printed 
material was covered, however, in the legislation that was passed last summer, of which you are aware.
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Mr. W illiams. However, this bingo equipment which is used for 
gambling purposes is about the  same whether it is used in a casino or 
whether it is used in a church social, for instance. Is it intended 
tha t tha t equipment be prohibited  from shipment  in inters tate com
merce ?

Mr. Kennedy. I t  is not covered by this  bill.
Mr. Williams. Well, I am wondering isn’t tha t considered a 

gambling device? Isn ’t it  manufactured for the  purpose of gambling ?
Mr. Kennedy. It  is not a machine or a mechanical device.
Mr. Williams. I am talking about the basket tha t holds the littl e 

balls tha t they turn and draw the balls from. Obviously that is a 
mechanical device and obviously it would come within the purview 
or the definition that  is carried  in subparagraph (2) of this  bill. 
Would the Attorney General have a righ t to exempt that type of 
equipment ?

Mr. Kennedy. I don’t think  so. I don’t think  we have the right to 
exempt tha t kind of equipment. I think that tha t might  very well 
be covered. That kind  of equipment would probably be covered and 
it would be a determination made by the Depar tment  of Justic e as 
to whether this is a prosecution tha t Congress had in mind and in
tended. I think some bingo, I might say, has been used and controlled 
by some of the big operators in the United Sta tes and is very profitable 
and lucrative. This bill is not aimed at that.

Mr. Williams. Of course the legislation cannot distinguish be
tween—

Mr. K ennedy. No, absolutely. I agree.
Mr. W illiams (cont inuing). That which would go to professional 

gambling and tha t which would go to an officer’s club, fo r instance.
Mr. Kennedy. I agree.
Air. Williams. That is all.
The Chairman. Mr. Attorney General, pursuing this line of  ques

tioning a little f urt her  and in order to make the record as clear on this 
as we can, may I ask you if your primary objective here is to get at 
syndicated gambling and organized crime ?

Mr.  Kennedy. Tl ia t is correct.
The Chairman. In o ther words, it is not your primary objective here 

to get at what would be considered local law violations or gambling 
in individual  places? You leave that to the local police enforcing 
officials?

Mr. K ennedy. Yes. We would hope by the passage of this legisla
tion tha t we would be of some assistance and help to local and State 
law enforcement, working closely in conjunction with them.

The Chairman. I want to applaud, as other members have indi
cated, your objectives and what you intend to do here and the fact that  
you do have in mind supplementing the work of local law enforcement 
activities. But I also want to raise the question as to any demarcation. 
I agree with Mr. Williams tha t the law is applicable to all those that are 
affected, regardless of whether they are small or large, as it should be.

Mr. Kennedy. Yes, sir.
The Chairman. However, your explanation seems to point at cer

tain  objectives, but  it appears to me it is very difficult to follow the 
broad language used in the bill to find out just  where that  demarcation 
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might be. As I  understand it, you do no t intend it to include bingo games.
Mr. Kennedy. Tha t is correct.
The Chairman. But Mr. Williams has jus t given an example of how it would affect a certain type of bingo operation.
Mr. Kennedy. I would think, of course, w ith respect to the manufactu ring of this type of machine, it would be very easy to do it within a State. If  an individual was going to operate a bingo game, he does not really have to have a very complicated device to mix the numbers 

u p -The Chairman. Of course, it would be very easy to fix up  a gadget  with a crank and let  the numbers fall out, or to reach with the hand and  pick out a number as far  as that  is concerned. But that is beyond the scope of what we are trying to reach by this legislation.
Air. Kennedy. We are interested, as you pointed out, Mr. Chairman, in the bigtime operators.
The Chairman. Is dice included in this ?
Air. Kennedy. No, it is not.
The Chairman. Play ing cards of any kind ?
Mr. Kennedy. They are not.
The Chairman. Wh at about mechanical devices that scramble dice and shuffle cards; are they gambling devices? Are they included in the bill?
Mr. K ennedy. To tell you the truth , I  am not familiar  w ith those, Mr. Chairman.
The Chairman. Then von are not in a position to know whether  such devices would be included ?
Mr. Kennedy. No. Would you like me to  give you an answer on that,  Mr. Chairman ?
The Chairman. I think for the record it would be a good th ing  to have. I would like to get this legislative history  made, though I am somewhat of the opinion tha t it does not make too much difference about what the legislative history is going to show in view of the broad language in the bill. I think, perhaps, there should be rather general language used in giving  broad authori ty.
On the other hand, i f there are certain  inclusions to which you have testified, I think that those who are opera ting in tha t field should know where they stand.
Mr. K ennedy. Yes, sir.
1 he f hairman. And I believe th at they should not be p ut in the position of not knowing whether they are violating the law and have one Attorney General say that the device is within the meaning of the statute, and some years to have another Attorney General sav “You are in violation.”

T think  tha t is what you ought to do. Bet the people know where they stand. T am for tha t and I  hope it  can be worked out, On page 1 of the bill there is the phrase  “designed and manufactured primarily foi use in connection with gambling. ’ Before I come back to that  let me first say there are certain requirements : Fi rst , that the machine operated must deliver money or prope rty to come within the prov isions of this act.
Mr. K ennedy. That is correct.
The Chairman. That is one of the requirements.
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Mr. Kennedy. That is correct.
The Chairman. Second, there must be an element of chance in

volved with it.
Mr. K ennedy. That is correct.
The Chairman. And of course the device must be operated so tha t 

a person may become entitled to receive money or property through 
the element of chance. That is easy to understand. Anybody can 
understand th at ; but, as Mr. Moss tried to develop a moment ago, 
how are you or anybody else going to tel l when a pa rticular device is, 
No. 1, designed and, No. 2, manufactured  primarily for use in con
nection with gambling? In other  words, suppose the manufacturer  
designs and manufactures a device, le t us say a pinball machine, how

• are you going to determine if it is designed and manufactured for 
amusement purposes only or if it is going to be used in connection with 
gambling ?

Mr. Kennedy. We are not expecting or intending to cover those
• kinds of machines. If  it is manufactured for purposes of amusement, 

we are not interested in them, Mr. Chairman.
The Chairman. Suppose the manufacturer says this machine is 

manufactured for the purpose of amusement, it has no payoff on it.
Mr. Kennedy. Then it would not be covered if it didn't have the 

type of mechanical equipment which would make it a gambling device. 
It  would not be covered.

The Chairman. I s it very clear as to what your intention is, so 
those people would know where they stand ?

Mr. Kennedy. Absolutely, Mr. Chairman.
The Chairman. I believe you said that in the Senate there were 

certain  exclusions inserted in the bill. Parimutuel and other betting  
equipment designed for use at race tracks are excluded specifically?

Mr. Kennedy. Th at is correct.
The Chairman. And licensed gambling establishments. I assume 

that means such establishments located in the four counties re ferred 
to in Maryland ?

Mr. Kennedy. That is correct.
The Chairman. And Nevada, where they have licensed gambling?
Mr. K ennedy. Yes.
Mr. W illiams. Tha t would include dog tracks, for instance, would 

it  not ?
Mr. Kennedy. Yes. I t has to be as we have in here, under  State

• law.
The Chairman. That being true, why would it not be acceptable 

to include the devices that you just  mentioned, namely, pinball ma
chines for amusement purposes only which you do not intend to cover?

• Mr. K ennedy. Well, I  have no particula r or specific objection, Mr. 
Chairman.

The Chairman. I want  to  make it  very clear that  I  would not sug
gest a loophole for somebody. I am talk ing about nailing it down 
so that those who are operating legally would know the ẑ are operating 
legally and not late r on be subjected to a change of mind by someone 
in the administration of it.

Mr. Kennedy. I would th ink that, first, it is established clearly by 
my testimony before your committee, and also the testimony of Mr. 
Miller, bead of the Criminal  Division, before the Senate committee,
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th at  thes e are  not the kinds of  machines we have in mind, th at  the y 
are  not. covered by the act because they are  not  machines  or  mechanical 
devices  pr im ar ily  fo r the use o f gam blin g.

The mac hines we specif ically  exc lude d by the  leg isla tion , such as 
the mac hines used  at  race tra cks, would  hav e been covered by th is 
leg isla tion  and so they are  spec ifica lly and pa rt icul ar ly  mentio ned  
wi thin th is bill , because otherwise they would  be covered, bu t I th ink 
it is cle ar th at  all machines th at  are  man uf ac tu red fo r amusemen t 
purposes  a re no t covered.

I th in k th at  pro bab ly we ge t into some difficulty by nami ng  some 
kin ds of  mac hines and not nami ng  oth ers . I th in k we made it clea r 
here  t hat we a re  not int endin g to cove r p inba ll machines  o r any oth er 
kind  of  mac hines th at  are  pr im ar ily  fo r the  purpose of  amusem ent.

Th e Chairman . Sup pose a man uf ac tu re r has every good inten tio n 
of  m an uf ac tu ring  a pin bal l machine fo r amu sem ent  purpo ses  and it 
has all  of the  chara cte ris tic s th at  would  be e xpected of  a ma chi ne to 
opera te fo r amusement only . Then someone pu ts  in  a  d rum to  r eco rd 
the  n um ber o f free games th at  a re rem oved or  he  put  in  th ere a n odds- 
changin g piece of  equ ipment.

Tha t is the  thi ng  that  w orr ies  me a bout it. You say  th at  i f it shows 
a lim ite d numb er of free  gam es it  is all  rig ht . W ha t would  be con
str ued as a lim ited numb er wou ld depend  on the ind ivi dual who was 
enfor cin g it  ?

Mr.  K ennedy . No, I  th in k pr im ar ily , Mr . Ch air man , there would 
hav e to be a mechanism which  would  reco rd the numb er of  games  th at  
hav e been removed from the mac hine. Sa y you  ha ve ru n up  20 games . 
You push a bu tto n and those 20 dis ap pe ar . Th ere has to  be some 
mechanism in there  to keep  the rec ord sho win g you  hav e rem oved 20 
games and,  there for e, pa id out  $2 or  wha tev er it  m ight  be. Oth erw ise, 
the lessor of  the machine can  never kn ow how mu ch to coll ect fro m the 
less ee; so to be used fo r the purposes  of  ga mb lin g you  have  to have  
th at  kind  of a mechanism in there . That  wou ld lie one piece of  evi
dence t ha t we would look for.

We would also look to see if  there were  some mechanism in the re 
to change  odds. I would  s ay to  you  th at  T d on’t th in k the manufac
turers  of  these machines  are  th a t naiv e. Fr om  ou r stu dy  of  it, they 
know wh eth er the y are  m ak ing a g am bling  device or wheth er they are  
making  an amusement device . I  th in k it  is quite  c lea r in th ei r m inds .

The Chairman . Y ou don’t th in k there is any  pro ble m in th at  
respec t ?

Mr.  Kennedy. I  do not, an d I  th in k fro m my tes tim ony here and 
fro m Mr.  Mille r's  tes tim ony be fore  t he  Sena te com mit tee,  th at  i t has  
been made  quite  clear w ha t we ha ve in  mind.

Mr.  Dominick . Would the Ch ai rm an  yi eld  f or  one  specific q uest ion 
alo ng  thi s l ine?

Th e Chairman . Yes.
Mr. Dominic k. Mr . Atto rney  General , there is in all  the  tra ve lin g 

fa ir s and carni va ls a mecha nism by whi ch you ste er  a drag-hoe,  or 
som eth ing  like th at , and let  it  d ro p down and you  ei ther  p ull  o ut  c ig
are tte s, or candy,  or  chewing  gum , or  som eth ing  like th at . Thi s is 
obviously a gam bling  device whi ch requir es ski ll an d chance, the way 
the y make these  gamb lin g devices at  alm ost  every  fa ir , and the y are



GAMBLING DEVICES 33

played heavily by all kinds of  people, and simply pu tting  litt le prizes 
in, as well as the chewing gum or candy.

Is this to be that kind of mechanism ?
Mr. K ennedy. It  seems to me it  is already covered by the Johnson 

Act. As I  understand it, tha t is al ready covered. I think it is already 
covered.

Mr. Henry Peterson (Deputy Chief, Organized Crime and 
Racketeering Section, Depar tment of Ju sti ce ). I am Henry Peterson. 
The merchandise crane machines are classic examples of what you 
have in  mind, where there is a package of cigarettes  or knife and a 
bunch of red candies in there and you operate the crane. Obviously 
there is an element of skill, as well as the element of chance. The 
element of chance, incidentally , arises on whether the claw will be of 
sufficient st rength to retain  the object you pick up as opposed to the 
weight of the object. Many times, i f you have played them, you have 
seen that  you f aii. Th at type of machine is covered.

Incidentally, in passing, we have come across instances where those 
very attractive  novelties, knives, and cigarettes , and what have you, 
were glued to the bottom of the machines.

Thank you, Mr. Chairman.
The Chairman. Is a player of a gambling device subject to the pro

visions of such legislation ?
Mr. Kennedy. Pardon ?
The Chairman. Is the  p layer of a gambling device subject to this 

legislation ?
Mr. Kennedy. No, he is not.
The Chairman. If  a tavern owner should  award a prize to a player 

for a high score obtained on an amusement game, would tha t make the 
machine come under the provisions of this bill ?

Mr. K ennedy. No. Again,  i f the machine was an amusement-type 
machine, then it would not be covered. He is not covered.

Mr. Williams. Mr. Chairman, may I ask one question ?
The Chairman. Mr. Williams.
Mr. Williams. General, how does this bill deal with this type of 

equipment which is already in use?
Mr. Kennedy. You mean the ones tha t-----
Mr. W illiams. The ones that are already in use. For  instance, you 

can go over just about any State of the Union and you will find these 
machines of the type we have here in the room. How does this deal 
with those which have already been manufactured and were shipped 
in intersta te commerce prio r to  the passage of this bill ?

Mr. Kennedy. It  wouldn’t cover them. I f  they are shipped in inter
state commerce, then they would be covered.

Mr. W illiams. Would you have some trouble in distinguishing be
tween tha t which had been previously shipped and tha t which was 
shipped subsequent to the passage of this act ?

Mr. Kennedy. By the provisions of this act, we are going to be able 
to cover all those t hat  are manufactured from now on, or afte r the 
passage of the act. We would have difficulty differentia ting between 
those tha t are already in use and whether they traveled across State 
lines after  the passage of the act or not.

Mr. W illiams. However, I believe the  bill makes reference to the 
fact tha t it  shall be unlawful for  any person to engage in the  business
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of manufacturing, and repair ing, and dealing in or opera ting a gam
bling device knowing tha t it has been transported in interstate  or 
foreign commerce.

For instance, a repairman would have to know whether the machine 
tha t he was repairing had been shipped in interstate  commerce prior 
to the passage of this act or following the passage of th is act before he 
would know’ whether he had a r igh t to work on it. Is th at reasonable?

Air. K ennedy. Again, the  burden of proof would be on us to estab
lish t ha t he knew that  this machine had come out of inter state  com
merce afte r the passage of this act.

Air. Rogers of Texas. Air. Chairman, may I  ask one question ?
The Chairman. Yes.
Air. R ogers of Texas. You said you looked up the Alaryland situa

tion. Is t hat  a situation over there where the Sta te has no prohibition 
if the county takes affirmative action to allow it ?

Air. Kennedy. As I understand it, this is action by the counties, 
rath er than by the State, specifically permi tting  these kinds of ma
chines to operate or gambling to go on. Therefore , in my judgment, 
and here is where I have a dispute wi th the Congressman from Alary- 
land, they are not exempt under  the law.

Air. Rogers of Texas. Thank you.
Air. O’Brien. Air. Chairman, may I  ask one question ?
The Chairman. Air. O’Brien.
Air. O’Brien. As I  understand it, Air. Attorney  General, you recog

nize tha t any device, for amusement or otherwise, can be used for 
gambling at the local level ?

Air. Kennedy. That is right.
Air. O’Brien. What you are trying to do here is to minimize the 

payoff to the syndicates where the big profits a re ; is that  correct ?
Air. Kennedy. Tha t is correct, Congressman.
Air. O’Brien. Thank  you.
The Chairman. Thank  you very much, Mr. A ttorney General, for 

your appearance, and let me compliment you on the work th at you are 
doing in this field.

Air. Kennedy. Thank you, Air. Chairman.
The Chairman. The committee will adjourn unti l 2 p.m., at which 

time Air. King will be the witness.
(Whereupon, at 12:35 p.m., Tuesday, Jan uary 16, 1962, the com

mittee adjourned, to  reconvene at 2 p.m. the  same day.)

AFT ER  RE CE SS

The committee reconvened at 2 p.m., Hon. Oren Harris  (cha ir
man of the committee) pres iding.

The Chairman. The committee will be in order, please.
This afternoon the witness will be Air. Rufus King. Will you 

identfy  yourself for the record, please?

STATEMENT OF RUFUS KING, ESQ., R ICE & KING, WASHINGTON, D.C.

Air. King. Aly name is Rufus King. I  am a practic ing attorney 
in the District of Columbia, a member of the  law firm of Rice & King .

Mr. Chairman, I have a prepared statement which I  will file wfith 
the committee, but I think  I  can hi t the h igh spots of it, rath er than
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read it, i f tha t is your pleasure. I will s imply file the statement a,nd 
then proceed to touch the main points and give the demonstra tion 
of the machines which are here in the committee room.

The Chairman. We will let your statement be filed for the record 
and you may give a resume of it, as you desire.

Mr. K ing. I would like at  the outset to  make a statement on behal f 
of the American Bar Association. I wish to  make i t very plain on 
the record tha t I am going to give th is testimony in two capacities : 
Fir st, I am the chairman of the  Legislation Committee of the Section 
of Criminal Law of the American Bar Association, and former ly 
served as chairman of tha t section, and am it s section delegate in the 
House of Delegates of the American Bar Association.

Last August, the American Bar  Association House of Delegates 
formally approved and endorsed this bill, and authorized the section 
of criminal law to urge favorable consideration of this bill. I allude 
to S. 1658. So I  would like to put on the record that the American 
Bar  Association formally  approves and endorses thi s bill.

As I elaborate in my statement, the American Bar Association 
has actual ly been interested in legislat ion of this kind, aimed at closing 
the loophole which became apparen t early in the history of the John
son Act, ever since 1951; almost from the outset the American Bar  
Association has supported  various measures which would achieve 
this objective.

As I said, I am also here in another capacity, and I want to say 
tha t everyth ing I say from here on, the views I express, the state 
ments I  make, are based upon my own experience, on my own respon
sibility. However, I  also represent a leading manufacturer  of amuse
ment type devices in this field, and I think  the record should show 
very clearly tha t I have tha t connection, and that  the company my 
firm represents strongly supports the bill also.

Behind me in the hearing room, gentlemen, are two pinball ma
chines. As I believe a member of the committee observed this  morn
ing, these machines are fami liar and can be seen in most of the States 
of the Union in public  places, airpor ts, drugstores, bars, and so forth. 
If  we weren’t here  talk ing  about the evils of gambling, I would lay 
even money that a good many members of this committee and a good 
many of the audience here in th is room can’t tell one of those machines 
from the other. You will observe that they look quite similar. Nev
ertheless, one of the machines behind me is the fastest gambling device, 
the fastest machine for organized gambling by means of a mechanical 
device, that has ever been contrived and loosed on the American 
public. One of those machines back there, in a good location, a bar, 
a drugstore, a place where a lot of people pass through, will put $400 
a week out of the pockets of  the people who play it. One of those 
machines was ruled by the Supreme Court a number of years ago 
to be a slot machine, and was ruled by the Inte rnal Revenue Service, 
in the administration of its excise taxes on gambling and amusement 
devices, to be a gambling device, per se. In other words, one of those 
machines is so obviously and demonstrably a gambling machine tha t 
under the internal revenue regulations it  is not necessary to show 
use as a gambling machine. The mere presence o f the machine es- 
t ablishes its gambling nature .

1 62



36 GAMBLING DEVICES

Collectively, those machines, one of the two sitting back there, at 
this moment is pulling  revenue out of the pockets of the American 
public and diver ting it into the hands of illegal gambling operators, 
for the most par t—since one of the machines, t ha t is, the  gambling 
operations of one of those machines is illegal in every jurisdiction, ex
cept four  counties of Maryland and Nevada—collectively the opera
tion of those machines at this moment is drawing approximately  a 
quar ter of a billion dollars a year into this activity. I stress tha t be
cause I  think  it is shocking, and I think it will emphasize tha t the 
problem tha t concerns this committee is not peanuts. This is a very serious and impor tant economic operation.

One of the machines is designed to simulate the other. This  is al
ways one of the characteristics of developments in the gambling field, 
tha t if the wolf can put on the sheep’s c lothing he will do it every 
time. In a moment I am going to demonst rate them, take them apar t, 
show you the difference, show you what I am talking about. But 
before that, I would like to touch very briefly on the historica l back
ground, just a few words about the evolution, about the forebears of these machines tha t you see here.

Coin vending devices have been in use since almost the beginning 
of the 19th century, and what a coin vending device does is perform 
two functions. It  performs mechanically what the clerk in the shop 
does. It  takes the money f rom the person who uses the machine, and 
it gives him, in return, some consideration, goods, or services, a penny 
candy ball, or a pack of cigarettes—or a coin telephone is a good ex
ample of a coin vending machine. One of these machines behind me 
is in that  family, descendant of the simple coin vendor.

Around 1890, however, by a bri lliant invention of a man named 
Charles Fey in San Francisco, an adaptation  of the coin vendor— 
which does these two functions—was made to create the coin gambling 
machine, a machine which, instead of selling something, like the 
clerk, ran  a gambling game, like the croupier, or like the fellow who 
deals the cards. Tha t innovation consisted princ ipally  of still having 
the machine take the money from the player, still giving something 
in return , but introducing an element of chance. Those are the ele
ments of the classic definition of gambling: consideration, chance, and 
prize. I am now describing perfectly the operation  of the old one- 
armed bandit, which I am sure you all remember, and which the 
Johnson Act was originally aimed at. You put the money in the top, 
you pulled the lever, the wheels spun, the element of chance was ap
plied, and if you won, the machine dropped the money righ t out. 
That type of machine is a machine designed for gambling, and it is 
constitutionally different from any of the vendors which simply sell something.

I would like to say a few things about this coin machine industry. 
It  has tradit ional ly centered in Chicago. Fo r many years, all of the 
principal manufacturers  made both gambling and amusement devices. 
But about 1949 there was a split. Pa rt of the in dust ry decided, with 
the Johnson Act coming along, with the increasing conflict with State 
policy at all levels, tha t it would jus t get out of the gambling field 
and go into the amusement field. The machines are all still made in Chicago.
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Ear ly in the  1930’s, the industry out there in Chicago innovated an 
amusement pinball game. This  was a first cousin of the old A ictorian 
par lor game of bagatelle. We brought, just for your interest, as a 
curiosity, one of the very first amusement pinball games that was ever 
marketed. This  is it—a simple gravity-operated little machine t ha t 
I think sold for $12.50 in 1930. You put a penny in. You got seven 
balls. I know many of the committee will remember the old parlor 
games like this, where you had a table and some pins and you simply 
rolled the  ball. Tha t is all this was. And it was popular;  it was suc
cessful. This was during the depression. People would drop a penny 
in there and have a few minutes of amusement playing these balls 
down the playboard. So tha t machine gradually evolved into more 
sophist icated pinball amusement games, like one of the ones behind me.

But in the middle 1930’s another very important innovation, an im
por tant invention, came along, and this was a device which made it 
possible for this now more sophisticated pinball machine to  give free 
games. By an electronic circuit, if you got a score above a certain  
number, the balls you shot would be dumped back and you could 
shoot them again. So the  amusement you bought from tha t machine 
could be extended, by giving you a chance to shoot the balls over. 
Now dur ing all this time, from the  first, slot machine to the tune  I  am 
talking about, and right up to the present, there has been a running 
fight between local law-enforcement authorities and the designers and 
innovators of these gambling machines.

As soon as one kind of device was taken to the courts and taken 
through the appeal courts and ruled finally to be a gambling device, 
they would come along with something else. It might be inte resting 
to describe a couple of the phases they went through. For  example, 
at the outset the machines tha t shot the money righ t out, the one-armed 
bandi t that  just spews the winnings righ t back into your hands, was 
pretty clearly established in every court that  looked at it to be a gam
bling device, in contravention of local gambling laws. The elements 
were too obvious: you bet your money in the machine; the chance was 
obvious, and the  payoff was direct. So pret ty soon came on the m ar
ket what were called mint vendors—a plain  old one-armed bandit, but 
down one side was a little  device that  sold atrocious mints. Every 
time you put a nickel in that machine, it would drop a package of 
mints. Tha t went all the way to the supreme courts of a number of 
States on the argument tha t the machine was not a gambling device 
because it gave consideration every time; i t sold something every time, 
and the rest  was incidental to this sales transaction. Then, instead of 
having  the machine shoot the money out to the players, it was made 
to pay off in tokens, or in litt le paper  coupons that could lx* redeemed 
by the operator. There were a lot of court cases on whether these 
tokens were things of value or not. But gradually  the law caught 
up with those.

Then there was a variant—still talking about the old one-armed 
bandit—where every time, if you won or got those beauti ful three 
bars tha t meant a jackpot, the machine didn't pay anything off. You 
had to put another nickel in before it would drop your winnings. 
They went through a lot of courts arguing for tha t machine t ha t it 
wasn’t a gambling device because you always knew what you were 
going to get. You knew th at  if  you pu t the nickel in and you didn ’t
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win anything, it wouldn’t pay; if you did win something, the machine still didn’t pay oil’, and you had to step up and make another purchase, so to speak, put another nickel in to buy your winnings from the preceding play. That  confounded the courts for a long time.Against  th is background, about 1935, as I said, the amusement pinball machine had developed into something like the machines you see here. They had the play board, the table, a lot of l ights and flashing gadgets that were designed to amuse and fill idle time, and they had this free-game device. It was possible for these machines automatically to give the player one or more addi tional games, by just dropping the balls down so that he could play again. But by this  time, as I have also said, in this running fight, the law enforcement authorities had pret ty well caught up with the old machines tha t dropped the coins righ t out to winners. Actually, pinball machines were made in the 1930’s tha t paid off direct ly in nickels for high scores. But by this time, the tokens were gone, the vendor argument was mostly gone, and most of these subterfuges had been exposed.I would like to tell you about one more subterfuge though, tha t went all the way up in the courts of Maryland. This was a one-armed bandit, the plain, original one-armed bandit, but the console size, a big one. On the side of it was a little  box tha t had a pinball plunger and a ball that you had to shoot up over a hump so it fell into  a hole. This you couldn’t miss. You hit the ball and it had to go over the hump. In tha t machine, when the  ball dropped you could play the slot machine. Tha t went all the way to the Court of Appeals of Maryland on the argument that  it was a skill device instead of a chance device, that  it took skill to shoot the  ball over the hump.Anyway, all of these subterfuges were p retty  well closed in on. They had had their day in court. So then the  industry came up with probably the most brilliant innovation of them all, and th at is  the innovation that I am going to try  to explain to you today. Tha t is the innovation tha t put the so-called one ball machine in business righ t afte r the Second World  War, and the innovation tha t makes possible this gambling operation that  I have described by one of these machines here.
What that  innovation does, in effect—the Attorney  General, I think, described i t very clearly this morning—is allow this  free-game device, which is a perfectly legitimate part  of the amusement machine, to be transformed into a means by which the machine controls payoffs, and controls them just as effectively as if it still shot the money right out of a chute into the hands of the  player.Before I step up to make the demonstration, I would like to say, by way of background also, a l ittle  about the s tructu re of this industry,  because this is impor tant, as you will see. The manufacturers of the machines sell them outright . Incidentally, one of those machines behind me has a current market price of about $900, for one unit. The other one has a current  market price of about $300. I will show you why before we get through. But the machines are manufactured and sold to distributors, who are the second stage in the organization of the industry. The distribu tors, in turn , sell to operators. The operators own the machines, and the operators then put  them in locations, bringing  in the fourth  level, which is the location owner. The place where you play the machine, the  bar, the drugstore, the



GAMBLING DEVICES 39

airport, or whatever, the prop rietor of tha t place I thin k I can say 
almost never owns the machines. The machine belongs to an operator, 
who usually has a strin g of them. The location owner merely pa r
ticipates in a 50-50 or  40-60 sp lit of the profi ts from the machine.

The reasons for  this breakdown are f air ly obvious. I said t ha t the 
gambling machine is an investment of $900. Even the others are 
pret ty big capital  investments. And part icularly  the amusement 
machines have to be rotated. They get stale. People play them for 
awhile and the same people come to the same places for  lunch every 
day, and so forth,  and they get tired of them.

So they have to be rotated  around. Also, the maintenance is quite 
complicated. I am going to open these machines for you before we 
are through so you can look in the back, and you will find tha t the 
gambling version looks sort of like the control section of an ICBM 
racket. It  is a beauti ful and enormously complicated electronic 
mechanism. The maintenance on these is so much tha t one fellow by 
himself cannot do it. The economics of it again bring the operator 
into play, to keep the machines serviced, and so on.

These elements result in an important factor which, as I said, is 
tha t the machines are not owned by the owners of the locations where 
they operate.

Now I will tip  my hand. This  one on the left is the gambling 
machine. We will look at this one first.

Incidentally, Mr. Chairman, we prepared a list of the identifying 
features, when the Inte rnal  Revenue Service was concerned with 
ident ifying  the two, we made a breakdown,  a short list, of the identi
fying fea tures that  I am going to talk about, as between the two types 
of machines. I would like, if I may, to offer tha t for the record or for 
the committee at this time.

Mr. Williams. May I inquire as to who prepa red th at ?
Mr. Kino. My law firm, Rice and King.
Mr. Williams. Your law firm?
Air. K ing. Yes.
Mr. W illiams. Was th at done for the  section on criminal law of the 

American Bar Association or was t ha t done f or your own informa
tion ?

Air. Kino. No, Mr. Williams. Tf there is any question, I  am glad 
you raised tha t again. Everything I  am saying, everyth ing I am 
refe rring to now is disassociated from the-----

Mr. Williams. You were candid enough to tell us that, and you 
were also candid enough to tell us tha t you represented the manu
fac ture r of some of these “legitimate” machines. Bo you represent 
the manufacturer  of either of these machines now in the room?

Mr. King. I do. I am a representat ive of the  company tha t manu
factures the amusement machine here.

This list was prepared and submitted by us to the Internal  Revenue 
Ser vice at the time th at there was some question as to  the policy they 
would adopt in iden tifying the machines, when there was some ques
tion about how they would instruct agents in the field to look at  one 
machine and say it is a gambling machine, and anoth er machine and 
say it is an amusement machine. We set down quite carefully and 
quite succinctly here the  things,  first tha t you can tell by looking at the 
machine as it is locked up, and second the things that  von can tell when
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you open the machine up, the additional things to look fo r tha t dif ferentiate the two types.
I will touch on these and demonstrate them.
The Chairman. Have you copies of tha t ?
Mr. K ing. I have only one, Mr. Chairman. I could perhaps locate some more. I thought  I  would simply submit it for  the file or for the record. It  is short.
Mr. W illiams. Was tha t prepared by your law firm at  the request of the manufacturer  you represent ?
Mr. K ing. Yes, sir. Well, to this extent, tha t in the ir behalf we were negotia ting with the  Internal Revenue Service a t the time these rulings were being formulated to protect our client, to make certain tha t the line between the gambling and amusement machines was clearly and fair ly drawn.
Mr. Williams. What use has been made of this repor t ?Mr. King. As far  as I know none, except that it was, I presume, considered in thei r de liberations at the time. We volunteered it. They didn’t ask us for  it. It  has been circulated around because it  is useful in this problem of walking up to two or three machines in a row and determining from examination which is which. It  points out features like-----
The Chairman. Has it been acceptable by the Internal  Revenue Service?
Mr. K ing. Well, no; I certain ly would not want to imply that  they have endorsed it or .anything like that . I mentioned tha t only to describe how and why it was prepared.
The Ci iairman. Then in order  t ha t the record may be clear on it, this is your own interpretation, as an attorney for your client, of the distinctions between th e two machines to be used in connection with your dealings with the Internal  Revenue Service?Mr. King. Yes, sir.
Mr. Williams. This should be considered more as an argument than as finding of fact ?
Mr. King. Well, it is not argumenta tive. I t is an observation.Mr. Williams. We will put it  tha t way—an observation.Mr. King. Let me illustrate, because I  will not touch on these so much in the demonstration.
(The statement referred to follows:)

I dentifyin g F eatures of Gambling and Nongambling P inball Machin es
1. The following observation can be made externally  without  opening the machines:

(o ) Variable odds and multiple-coin play
Gambling: Machines which are designed for gambling have one prominent feature which serves no o ther purpose, namely, sets of variable odds which can be observed on the glass backboard, e.g.,

75 75 96 96 200 300 450 600IB 20 24 50 96 144 240 4804 6 8 16 32 64 120 192
and a chance-selector mechanism which operates each time a coin is inserted, whether the board is played or not. Thus the first of the above columns would usually be illuminated when the machine is readied for play, but if another coin is inserted without playing, the higher columns would' flash and sometimes (determined by chance) a higher set of odds would light up. This featu re can he detected by the simple test  of inserting two or more coins in succession without operating the  play board.
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N on gu mbl in g:  Am us em en t m ac hi ne s show  no od ds  se ts , an d in se rt in g  a seco nd  
co in  w ithou t oj te ra ting  th e pl ay  boar d has no ef fect (e xc ep t in  some tw o-  an d 
fo ur- pla yer  mod els w he re in  sec ond, th ir d , an d fo urt h  co ins  ac ti va te  ad d it io nal 
sc or e to ta li zers  so th a t th e m ac hi ne  ke ep s scor e fo r ea ch  pla yer  in d iv id uall y ).  
(6 ) K noc ko ff  "b u tt on" and fr ee  pla y re leas e ci rc ui ts

G am bli ng : The  pa yo ff on  ga mbl ing mac hi ne s is  al w ay s co nt ro lled  by a mec h
an ism  and c ir cu it  w hi ch  remov es  or  re le as es  un us ed  fr ee  pl ay s.  T his  op er at io n 
is  pe rf or m ed  by pu sh in g a but to n lo ca ted unde r th e mac hi ne  on  th e  bo tto m of  
th e  ca bine t, o r by  di sc on ne ct in g th e so ur ce  of  line  vo lta ge  by un pl ug gi ng  th e  
po wer  co rd  a t  th e  el ec tr ic  ou tl e t an d th en  plu gg ing it  ba ck  in  to  ac ti va te  th e 
m ac hi ne , or by opera ti ng  an  “on -of f” togg le  sw itc h also  und er  th e  m ac hi ne  
which  has th e  sa m e effect as  di sc on ne ct in g an d reco nn ec tin g th e  lin e co rd . 
A ft er one or mor e fr ee  ga mes  hav e been  wo n an d a re  show n on th e  in d ic a to r 
on  th e gl as s ba ck bo ar d,  th e  m ac hi ne  ca n be te st ed  by w or ki ng  th e  button  
or  sw itch  (e as y to  fin d be ca us e unl es s th e mac hi ne  is  br an dn ew  th e  su rf ace  
ar ou nd i t  w ill  be  wor n an d so ile d)  a n d /o r  di sc on ne ct in g an d re co nn ec ting  th e  
po wer  su pp ly  p lug .

Non ga m bl in g:  A m us em en t m ac hi ne s hav e no  such  device, an d th e  on ly w ay  
to  rem ov e fr ee  ga mes  won  is to  pl ay  off ea ch —usu al ly  by sh oo tin g a t le ast  one 
ba ll on  th e p la y field, bef or e th e  nex t ca n be  se t up  by pu sh in g th e fr ee -g am e 
ac ti va to r bu tt on  on  th e  fr o n t of  th e  mac hine .
(c ) Fr ee -gam e in di ca to r

G am bl in g:  Al l pa yo ff m ac hi ne s now in  ope ra tion  giv e a t le ast  a th re e- dig it  
max im um  (i. e.,  up  to  999) of  fr ee  ga mes , an d th is  ca n be ob served  simply by 
no ting  w heth er th e free -g am e in dic at or on th e gl as s back  bo ar d has th re e 
apert u re s fo r nu mbe rs .

Non ga m bl in g:  Amus em en t m ac hi ne s no w be ing m an ufa ct ure d  ra re ly  giv e 
mor e th an  26 fr ee  ga mes , an d usu al ly  on ly  a max im um  of  5 or 10 (b ec au se  ob- 
\ ious ly no one wo uld  find am use m en t in pl ay in g o f f ' fr ee  ga me s by t he h undre ds) . 
Su ch  m ac hi ne s ca n be  unerr in g ly  iden tif ied by th e pr es en ce  of on ly a  one- or 
tw o- di gi t fr ee  ga me in dic at or.
(d ) Com pl ex ity o f p la y board

G am bli ng : T he  p la yboar ds of  ga mbl ing m ac hi ne s a re  st rikin gly  id en tica l in 
th a t th ey  al l ha ve 26 ho les in  th e sa m e pa tt e rn  an d th e on ly  ch an ge s from  mo del 
to  mo de l are  in th e  p a in te d  art w o rk  an d co lo rs  o f th e p la st ic  bu mpe rs . Nothing  
mov es  on th es e p la ybo ar ds ex ce pt  th e  bal l it se lf  which  ro ll s down  th e  in cl ined  
pl ay bo ar d by g ra v it a ti ona l pu ll.

N on ga m bling : Sinc e th e ap pe al  of  am us em en t ty pe s is ac tu ally  th e no ve lty  
of  th e  pl ay , ea ch  mo de l has a dif fe re nt  pla yb oa rd  la yout co ns is ting  of la rg e 
il lu m in at ed  p la st ic  bu m pe rs , som e of  which  kick  th e  bal l el ec trom ag ne tica lly 
up on  co nt ac t, dr op -thro ugh  ho les , tr a p  ho les , ki ck -o ut  ho les , w ire an d pla st ic  
ro llov er s w hi ch  ad d scor e whe n th e  ba ll ro ll s ov er  them , do zens  of  ligh ts  th a t 
go on an d off duri ng  th ep  la y,  m et al  an d p la st ic  ta rg e ts  which  sc or e whe n h it  
by  th e ba ll,  an d pl ay -c on trol le d “f lip pe rs .” A flipp er  is  an  el ec tr ic al ly  op er at ed  
ba t on th e bo ar d whi ch  is  ac ti vate d  by th e  pla yer  by  pu sh in g buttons loca te d on 
th e  side s of  th e  ca bi ne t. I ts  ac tion  is si m il ar  to  th a t of a ba se ba ll ba t in  th a t 
th e p la yer  is ab le  by  sk il lf ul tim in g to  b a t th e ba ll ba ck  up  th e bo ard fo r add i
ti onal  scores . On th e no ng am bl in g mac hine s, i t  is  the long er -p laying  co mp lex  
p la yb oar d th a t ap pea ls  to  p la y e r s ; not th e  m er e do wnw ar d ro ll in g ba ll of fe red 
by th e ga mbl ing mac hine .
(e ) E xte rn al di m en sion al  ch ar ac te ri st ic s

G am bl in g:  Bec au se  of  th e  la rg e  comp lex  co mpo ne nt s ne ce ss ar y fo r ga mbl ing,  
th e  ver ti ca l box (u su al ly  ca lled  li gh t bo x)  which  ho us es  th e ba ck  gl as s, is 
no tice ab ly  la rg er in  a ll  di m en sion s th an  th e no ng am bl ing mac hi ne s. A lm os t al l 
of  th e  ga mbl ing m ac hi ne s m ec ha ni sm s are  h oused in  th is  li ght box .

Non ga m bl in g:  Al l of  th e  m ac hin es  of  th e no ng am bl ing ty pe  a re  unif orm  in 
th a t al l th e  va riou s m anu fa c tu re rs  us e si m il ar  ca bi ne ts  an d li ght bo xes w ith th e 
fo llo wing ap pro xim at e d im ensi ons: L ig ht  b o x : 9 inch es  deep, 24 in ch es  high , 
22 inch es  w id e;  cab in e t:  15 in ch es  deep , 21 inch es  wi de , 52 inch es  long. T he 
2- an d 4- pl ay er  no ng am bl in g mod els , th ou gh  la rg er th an  th e  above , are  ea si ly  
iden tif ied by th e  la rg e angu la r ty pe  li gh t box  an d ca bin et  and sc or ing pa ne ls  
on th e ba ck  gl as s de sign at ed  "1 st p la yer, ” “2d p la yer ,” “3d  p la yer ,” “4 th  pla yer .”
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(/ ) Game detai ls
Gambling : The most widespread version  is of the  bingo or in-line variety 

which has one or more bingo ca rds on the back glass  surrounde d by o ther chance 
selected fea tur es such as “extra -bal ls,” “movable numbers in the  ca rd,” “light ing 
numbers in each of the 4 corners of the card awards 200, 300, or 400 free plays,” 
“2 numbers in a line pays the same as 3 in -line,” “3 the  same as 4 in-line ,” etc. 
They operate on the same princ ipal as the  old one-armed bandits, i.e., the 
matc hing  o r lining up of symbols. Ins tead of bells and fru it,  the  symbols used 
are numbers, arrang ed on the bingo ca rds. The names and arra nge ments  vary  
from model to model, but the basic fea tur e is present and easy to observe in all.

Nongambling: Amusement machines have many novelty versions and a var iety  
of game arrangemen ts, but all depend on the  accu mulation  of a single, pro
gressively high er score as the game progresses, and the matching or lining  up 
fea tur e is unusual in them. The machines are varied in theme from model to 
model as novelty  of the game is the att rac tion. They are styled  so th at  the 
player  can play a simulated game of i>ool, hockey, baseball, arch ery , skee-ball, 
auto- racin g, tick-tack-toe, various playing card  games, spell ing out  names, space 
ships going around  the world, diving into  a swimming pool, dunking  clowns in 
Water tanks, doing crossword puzzles, jigsaw puzzles, lighting the  colors of a 
rainbow, a  boxing match, and dozens of others.  The nongambling machines have 
“adding mach ine” mechanisms to keep a running tal ly of player ’s score for 
hit tin g var ious bumpers and  contacts which  are designated as thousands  and 
millions  of “points.” When play on these machines commences, the score 
mechan isms alwa ys resets  to zero.

2. The following addit ional  observations can be made when  access can be had 
to the  inside of the machines by unlocking and  opening the  fro nt  and  back 
pa ne ls:
(а ) Rep lay meter or counter

Gambling : Insid e the gambling machines, usua lly up fro nt near the  coinbox, 
are two meters or counters.  They are  small elec trica lly operated  5-digit, non
resett ing  ad ding devices. One, called the  tota l play counter, keeps a tall y of the 
number of coins inser ted and of the fre e plays  played  back into  the  machine, 
by sub tractin g the number of coins in the coinbox from the tal ly shown on 
the counter, one can ascerta in the number of free  plays played back into  the 
machine. The second coun ter or meter can be wired e ither of two  w ay s: with  one 
circu it, thi s counter tallies all of the unused or released free  p lays removed from 
the  externally  visible 3-digit indicato r in the ligh t box by means  of the “knock 
off” but ton or circu it. These are  “paid off” free  games so th at  the  bar tender  
or storekeeper can be reimbursed by the  operato r for  the cash payoffs he has 
made. The  second optional  circ uit configuration causes this secoml counter or 
mete r to tal ly all free  plays  won by the  player.  By sub tracting the number of 
free plays played back into the machine as ascerta ined  from the fi rst meter, from 
the to tal  f ree plays won, one again is able to determine the number of free  plays 
“knocked off” and pa id off.

Nongambling: Most amusement machines have one meter or counter  that  
shows the  tota l of all games played, as a check on the  coin collector and the 
operation  of the machine. This  device operates only when a game is set up for 
play on the  play board.
(б)  Coinbox

Gambling : The gambling machines produce as  much as $300-.$400 per week in 
a good loca tio n; the box below the coin chu te is the refore  always larg e enough 
to hold many thousands of coins (i.e., with int eri or dimensions about that  of 
a 4- or 5-gallon pa il) .

Nongambling: The top “tak e” of an amusement mach ine is $20-$30 per week. 
The refo re the coinboxes ar e much smaller,  usua lly smalle r tha n a cigarbox.
( c )  General complexity

Gambling : No one who has  ever  seen the inside workings of a modern “in
line ” gambling machine could ever aga in confuse  it  w ith any amusement machine 
now on the market . It  has a complex motor  d riven “chance” selec tor mechanism 
that  select s odds and othe r fea tures.  Another motorized assembly known as a 
search un it “searchers” all of the  lineu p combinations for  a winner  af ter some 
of the  balls  have been shot. In  addi tion  to these  is a large assortm ent  of relays,  
elec trical stepping  switches , and 3-digi t free-p lay indicator. Almost all of this 
mechanism is in the “ligh t box” with a good bit  mounted on the  hinged back
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door of the  box. After the  second or thi rd hall is shot  on t he gamb ling machine , 
one can he ar the  machinery  insid e aut om atic ally  commence ope rati on and 
cont inue  to ope rate  for a time even af te r completion of play.

Non gam blin g: The re is considerably less machinery in these machines, pa r
ticula rly  in the  lig ht box. A notewo rthy  point is th at  the  only time s the  
mechanism s of a nongam bling mach ine ope rate  is upon the  res ett ing  of the 
mach ine for a new play and when the ball on the  playfield is act ual ly hi tting  
bumpers and  elec trical contacts to add to the  pla yer ’s score. After the  las t 
ball  is played, the  m achin e is immediately dead unt il a new play is sta rte d.

(</) Reflex un it
Gambling: One component  in modern gambling machines deserv es special 

mention, because it is ne ver found on non gambl ing models. This  is  the reflex unit , 
a complic ated arrang em ent  of gears,  magnetic actua tor s, and elec tric  switc hes, 
usu ally  placed on the  back door, th at  auto matica lly increases or reduces the 
chances of gett ing be tte r odds by opening cer tai n “advan ce odds” circui ts as 
free plays are  made  and by closing them as play  continues withou t making free 
plays. It  gives a compe nsating effect so th at  the  machine can never be beaten .

Nongambling: The re is no such mechanism in the  nongambling machine so 
the  skill  and  coor dina tion  of each indi vidual pla yer  is the  controllin g factor.  
The score adjus tm ents in these machines is to enable  the oi>erators to control  
rough ly the  number of free plays  to coin play percentage because  if it  is too 
easy, the  ope rator cann ot make  a re turn  on his investme nt and if it  is too hard,  
the  play ers will not  play  the machine. Some locatio ns have  gene rally  more 
skil lful  players and high er line voltag es at  the  elec tric out let which  tend to 
give hig her  scores due  to increased power  of the “flippers” to bat  the balls back 
up the  board . On the nongam bling machines, skil lful  play ers always get bet ter  
scores tha n those  not  so skil lful  with  the use of the “flippers” or bats.

Mr. King. Looking at these two machines, one is a good deal 
thicker and heavier than the other  one because one contains a lot 
more mechanism tha n the  other. One of them has a very simple play 
board; all the gambl ing machines, in spite of some paint and some 
lights  on there, all the gambling machines in use now have 25 holes in 
a simple play board, arranged like this. Their only function is to 
execute the gamble by letting the balls fall through the holes. The 
amusement machines, on the other hand, have very complicated play 
boards, which have electronic “kickers,’’ traps , gates, and these 
“flippers,” th at you can throw the ball back with. This is the kind of 
thin g that , if you know what you are looking for, immediately this 
will spot tlie gambling machine, because the board is not designed to 
amuse anybody but is designed to get the gambling play out of the 
way as fast  as possible.

I see the back is already open. A look at the back, a t the difference 
in the complexity of the mechanism in the two machines, will imme
diately  determine the difference.

What I  am going to do first now is demonstrate  this gambling-type 
machine. This is a 10-cent machine. I have dropped a dime in. If  
I want to—well, this is going to give me five balls to shoot around and 
drop in the holes. If  I want to play the machine, I can shoot the 
balls and play a pinball game. But if I  don’t want to, I  drop another 
dime, and when I  drop this  second dime it  activates a series of chance 
mechanisms tha t even look like the old ratchets on the one-armed 
bandit.

Those are going to spin by chance, and if they stop fortunately for 
me, the odds which are now shown here, fo r instance, on the red as 75, 
16, and 4, may advance to  75, 50, and 6, o r they might even advance  
twice. When I drop this, I  am play ing a gambling operation with thi s 
machine which is exactly as if I had put a dime in the one-armed 
bandit  and pulled the handle.
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Here I  have made a little money. 1 have moved the odds from 75, 16 and 4 to 75, 20 and 6. 1 drop another dime, and I made moneyagain, the odds having  gone up to 96, 24 and 8. I drop another dime, and one of the odds advanced. I am doing very well. I drop another dime, and there is no change in the odds. Incidentally, some of these other  magic square plays also are on chance circuits, so if I advance the odds I may get some other advantages.
Here I drop another dime. I am only reasonably good at this, but I can drop dimes here one afte r the other—I think I have probably put a dollar  and a hal f in the machine on this play so f ar  without touching the play board, and I have run the odds to 96, 50, and 16 on any of the combinations. Now I will play it. This is a pinball player's  dream because the glass is open and you can actually spot the shot where you want it. Wha t I am going to do—to save the committee’s time, and also because 1 am not very good at i t—is simply line up a winning combination t ha t will win me some free games on this machine.
Now I have a winning combination, 9, 1, and 2, from the red. That  will pay  16 free games. The 16 free games are now being recorded on this meter in the right-hand  corner. This is the meter the Attorney General mentioned this morning which goes up to 999. Another obvious gambling feature is tha t any machine tha t gives you 999 additional free plays is clearly not doing i t just to give you the pleasure of play ing 999 games. This other machine will only give 5, 10, or up to 26, the amusement machine, but ordinarily  it gives 5 or 10 at the most.
Had I  lined up 4 in a row, I would have gotten 50 free games. We would have put  50 on the meter. Had  I hit 5 in a row I would have gotten 96 free games on the meter. I point out th at if I stayed there  throwing dimes until I got as high as I could go, the maximum odds would have been 600 free games, which would be $60 on this one play of the machine, for a dollar or two. So you see, we are not talk ing about, a nickel play on a one-armed bandit against a dolla r jackpot. We are talking about as much as $10, $15, or $20 again st $60 which I could win in a single play on this machine.
The Chairman. How do you know it will be $60?
Mr. K ing. The maximum odds, Mr. Chairman, are 600. The maximum odds that  I could have run up here would be 600 free games for ge tting 5 in a line. That means tha t if I had h it this, on this indicator on 1 play it would click 600, th is would run up to 600 units. Those free games on there, just like on the amusement machine, can be played again. This is one way the machine can get my winnings back. Now I have played one and it has gone back down to 15. I will push the free-game button  again and you will see the odds going through their  cycle again. I could gamble the whole thing—my whole winnings—back again.
But let’s suppose that I want my winnings, I  am ready to go, and there are 14 games on tha t indica tor up there. Those are the free games tha t I have won on this machine. The machine doesn't give me the money. The bartender , the druggis t, the propr ietor,  the  location owner, does. I go to him and I say, “I  have 14 games on the machine.’ He doesn’t have to tru st me. He comes to the machine. In this case, he gives me $1.40. But, remember, it  could be $60 on one play. He gives me the money and then what he does is this : He



GAMBLING DEVICES 45

reaches under the machine and there is a secret switch under  here 
and he snaps it and when he snaps it those games go oft’ that  indi
cator. As they go off tha t counter they go on a meter down here, 
which is locked into the coinbox. The owner of the machine has the 
key. The bartender pays me my $1.40 and I walk out. Then when 
the owner comes around and unlocks the machine at the end of the 
week, he opens this, takes out the coinbox, looks on the meter, and there 
is a record, in this case of $1.40 paid  out. So he takes $1.40 out of this 
coinbox, and gives it to the location owner. Then they spli t the 
balance.

Gentlemen, understanding this is understand ing the key to the whole 
thing. This machine, by this devious method, is still controlling the 
payoff. This  is still a gambling machine t ha t mechanically controls 
all three of the elements: it takes the money from the player, it ap
plies the element of chance, and it controls the payoff. The machine 
is still in complete charge  of the gambling operation.

Let me pu t it this way: If  you and I want to gamble, Mr. Chair
man, we just  want to have some fun, we can step up to this gambling 
machine and bet on the scores we make on it. We could also step up 
to an amusement machine and bet on the scores we made on it.  As a 
matt er of fact, for that  purpose, the U.S. Government probably 
makes the best gambling device that  has ever been put out. I t is 
gravity powered, it never wears out, it is ha rd to r ig:  for gambling 
transactions between two people we can gamble on either of these 
two machines or gamble with a coin.

The Chairman. For the record you should state what you are re
ferr ing  to.

Mr. K ino. It  is a silver dollar.
But if you and I wanted to go into the business of organizing a 

gambling  operation, if we wanted to go out and make a business oper
ation out of gambling, out of running a house operation, we couldn’t 
do it with the amusement machine and we couldn’t do it with the 
silver dollar. We would have to have the gambling machine. The 
gambling machine is designed for tha t purpose, and tha t is its func
tion.

In a minute I shall turn  the gambling machine around so the com
mittee can see the back of  it.

But now let me demonstrate the difference on the amusement ma
chine. You activate it  by dropping  into it, in this case, a nickel. There 
is noth ing else to do. If  you drop another nickel, you just lose it. It  
goes into the coinbox. There  is nothing more to do except shoot the 
balls. But on this machine, instead of a very fast play, there are all 
kinds of flashers playing, kickers, flippers, knocking the ball back 
and forth. If  this is amusing, what you are g etting  is a few minutes 
of amusement. The amusement machine also will give free games. 
If  you beat the  score of 1,100, with an indicator  down here—with one 
window, not three digits—it  will show one game. There are other 
features which will give free games on this  one. But if you win a 
free game on this machine, there  is nothing to do but stand here 
and play it off. If  you don’t play it off, the next man cannot get 
anything  more for his money except a free ride. Tha t is all the 
machine can do, and tha t is its sole function. It is selling what
ever the  amusement value of playing th is thing  is, for the considera-

79618— 62------ 4
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tion tha t is p ut into it. Fliat is all there is to it. Tha t is the same transaction as the machine that sells you a pack of cigarettes, the telephone that you put a coin into to use, and so on.
Mr. Williams. May I ask a question?
Mr. King. Surely.
Mr. W illiams. In running the games off the amusement machine, can't you press a button and do it manually?
Mr. King. By p laying them off?
Mr. Williams. Ko, without playing them off. You don’t have to shoot the balls, do you?
Mr. King. You have to shoot one ball through and then i t will drop down one game.
Mr. W illiams. Then you can’t simply push a button and run them off?
Mr. K ing. Ko. And you can’t put another coin in. T think this machine knocks a game off if  you put another coin in before you have played off the original one.
To go back to the gambling machine, besides the payoff feature which I mentioned, the other outstanding characteristic is what I demonstrated first, the multiple  odds, which make it possible fo r this fast gambling transaction before you ever get into the play. I would like to turn  the machine a round now, this  gambling type machine.Well, now we have tilted it.
This is to show you the complexity of th is machine. These are the circuit selectors. This unit has no place in a machine that  is not a gambling machine. This is the circuit that  you play against when you drop those dimes in there.
Down on the bottom is a device called a reflex unit which is found only in gambling machines, and actually what this does is to keep adjusting  the odds to keep the balance in favor  of the house. If  this machine pays off a series of games up here on this indicator, every time there is a payoff, a little worm gear is moved and the device begins to pull circuits ap art, so when I showed you we were dropp ing dimes for high odds, some of those are  just disconnected. Then afte r the machine takes a lot  of  games and doesn’t pay off, the worm gear goes the other  way, the circu its are closed and the odds get better.This is like plugging the teeth in an old one-armed bandit  except on this machine and the cur rent  models it is done automatically. You find things like th is, like this  chance selector, like this replay meter and knockoff button, on a gambling machine. And any court in the land, I think, will recognize that  these are gambling features; tha t they are to facilitate a gambling operation.
I also wanted you to see th is to deal with the argument tha t the amusement machines might be converted into gambling  machines. I think  if you take a look a t this and then take a look at  the back of the amusement machine, which is much simpler, to s tar t out with the amusement machine and try  to make it into a gambling machine would be like starting with a small sports car and trying to end up with a Mack truck. You could do it, but they are in entirely different categories.
I think that  probably covers the main features. I do want to emphasize that the devices I  pointed out on the gambling type machine are what one might call the current variants. Let me give an example.
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The knockoff button which I  reached for on this  machine has become 
well known; the law enforcement officers know about it;  the courts 
have known about it. So in the more current models, you would reach 
for the button and it is not there. The latest models are w’ired so 
that instead of a  button you have to unplug the machine from the wall 
supply. You go and pull the plug out from the wall and put  i t back 
to knock off the  games. But the same pay off is made. There  have 
been, and there will be, infinite new varian ts even from this. This 
is not the last word, but  just the current development.

However, the language of S. 1G58, in my opinion, using generic 
terms—and I think  it very important to stick with generic terms, 
what the machines are designed for  and what  they do, rather than  
what they look like or any par ticu lar feature—using generic terms, 
in my opinion, S. 1658 will b ring  this  machine within the purview of 
the Johnson Act. I urge the committee to remember that this is not 
brandnew, pioneering legislation. The pattern was set in 1951. The 
only trouble was tha t there were these gla ring  deficiencies in the defi
nition tha t controlled the Johnson Act, and tha t all the committee is 
now being asked to do now is close those loopholes.

Perhaps just for amusement I  will point out these two ads from 
trade journals about 1954. These are both fo r machines called “joker” 
machines, flash jokers. They are old one-armed bandit slo t machines 
but they don’t have any place you can p ut the coin in, so they are not  
coin-operated, and they don’t pay off in cash. They don’t shoot the 
money out, so they don’t pay off in money or proper ty. Instead of 
tha t they have a wire that  goes from the machine down behind the 
bar or behind the counter, and to play this machine you, in its day— 
I don’t think  there are many of them left—you went to the bartender, 
you gave him a dollar, and he punched 20 nickel plays. Then you 
go and play it  and the  winnings come on a meter and the barten der 
pays you behind the bar. The advert ising copy of these ads from 
the trade  journals, ta lking about the “flash joker,” reads:

This  is  the  mach ine c leare d by the  Depa rtm ent  of Justice  in W ashington, D.C., 

as not  coming unde r the Johnson Act and can be shipped in interst ate commerce.

They were advertised on tha t basis, almost mocking the terms of 
the law.

I urge the committee not to fall into a trap again like this, not to 
go in to any kind of specific categories tha t leave gaps between them, 
or specific features, like “drum or reel with insignia thereon,” which 
will make it possible again for this ingenious, aggressive industry, 
which, as I  have demonstrated, is enormously lucrative and powerful, 
just  to walk righ t around the provisions of the act.

Mr. Williams. H ow many concerns manufacture  this gambling 
type  of machine ?

Mr. K ing. Only a few now. I would say production is rather 
sporadic. I would say probably less than a hal f dozen. There are 
some that recondition them, taking old par ts and making new ones. 
The industry, like most industries, is t ending more and more to be 
dominated by a few manufacturers.

Mr. Williams. How about the amusement-type machine?
Mr. K ing. I  would say the same answer.
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The company tha t makes most of these gambling-type machines also makes many lines of what is known as arcade equipment, fine bowling alleys, guns, and that  sort, of thing . These are not their only line.
It  is possible for manufacturers to go from one to the other. As I said, everybody did until almost 1950.Air. O’Brien. At what point do the racketeers get into  the operation of these gambling machines?Mr. King. At the distribution level. I might say, Mr. Chairman, tha t 1 was legislative counsel to the Kefauver committee and draf ted all of its legis lation, including S. 1624, in the82d Congress, which was the forerunner of this hill. I am also the author of the Model Anti- Gambling Act, which the Commissioners on Uniform State  Laws have promulgated. I have been very much concerned with this problem for a good many years. And I don’t believe i t is fa ir to characterize any large part of any of this industry as gangs ter or hoodlum operated. But where you get the pressure is at  the distribution end.I said one of these machines will pull $400 out of a little  bar on the corner. The bar  at the next corner has a machine to pull the same amount out. Tha t lends itself, with tha t much money a t stake, to a good deal o f pressure and a good deal of organized pressure for one fellow or one group to control the distributin  in a growing area. 1 think  tha t is where the conflict, the racketeering kind of thing, mostly occurred.

Air. AVilliams. Are you referring to the distributor or the operator ?Air. K ing. I would say at the operator level, the relationship between the  operator  and the location owner. This, I am sure, as the  committee recalls, is a problem that  has appeared in other  areas, the juke box area, principally.It could appear in connection with the amusement pinball machines, because anything  that  lends itself to  the exploitation of another man’s business—you put the cigaret te vendor, you pu t the juke box, you put the shoe shine or anything else you like in somebody else’s business, and you are pulling revenue out of his establ ishment—this lends itself to organization, and organization at that  level sometimes lends itself to muscle. But the difference between these machines—well, I  don’t know if I said th at one of these amusement machines in tha t same good location, the amusement machine, will pul l $15 or $20 per week out, so the difference in the dimensions of the problem is almost the difference between black and white. There is the difference, also, in the  m atter  of legality in almost every jurisdiction. I must say in honesty there are some jurisdictions that have held t hat  a free game itself  is a thing of value, and tha t would make even the amusement machine with a free game feature  also a gambling device. In  almost all jurisdictions, however, those are operating legally. You don’t have the other problem th at attends this gambling kind of machine, which is corruption. Remember, the money tha t machine pul ls out of a bar  somewhere, this gambling device, isn’t really dir ty money. It  isn’t like the money you get from pedd ling narcotics or extortion.It  is something that no one gets outraged at, winning or losing a couple of dollars, or put ting  a bet with a bookmaker, and nobody gets too concerned i f the policeman on the  beat jus t lets a couple of these run for awhile, and nobody gets too concerned if the policeman
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drops in and maybe takes a little  present, or it gets to where it is 
organized, where the captain sends around to these locations and takes 
a cut. But  the evil of that,  apa rt from the inherent moral wrong of 
corrupting law enforcement, the evil is when you begin to get this 
origanized, when the  mob or syndicate begins to get hold of it, because 
if you have a policeman on your  pay for this stuff, he is yours. You 
get him hooked, and you get control of an area and its law enforce
ment, and then under  these relatively  harmless things come nar 
cotics, extortion, organized vice, everyth ing in the hook. It  is the 
function of these gambling machines as an enter ing wedge, fa r be
yond thei r inherent evil, th at makes them a nationa l problem.

Mr. Chairman, I don’t think  it should go into the record, but  I 
brought a brief tha t our firm prepared supporting the Government’s 
position in the Korpan case. I brought some copies because I  thought 
if the committee was interested in it, this has pic tures out  of the trade 
journa ls of the evolution of these different types of machines and a 
discussion of what I  have said here. It  is an easy way to take a graphic 
look at the twistings and tu rnings and the development of the different 
kinds of machines in the gambling field. I thought I would leave 
some with Mr. Williamson, if I might.

The Chairman. They may be received f or the files for reference 
by the committee.

Mr. King. I  believe tha t concludes my statement.
(The prepared statement of Mr. King follows:)

Statement of Rufus Kino, Attorney, Washington, D.C.

My name is Rufus King and I am chairman of the Committee on Legislation 
of the Section of Criminal Law of the American Bar Association. I have also 
served as chairman  of this section and am currently its delegate in the ABA 
House of Delegates.

On August 10, 1961, at the annual  meeting of the American Bar Association 
in St. Louis, the house of delegates formally approved and endorsed S. 1658 
and authorized the criminal law section to take all approp riate steps to support 
this measure and assure its passage. I am therefore able to state  tha t the 
American Bar Association fully supports the bill.

The purpose of this bill is to amend the Johnson Act of 1951 (15 U.S.C. 1171), 
which outlawed the inte rsta te transportat ion of slot machines, to close some 
loopholes which have crippled the enforcement of this law ever since its original 
enactment. The essential  difficulty lay in the definition of gambling devices, 
which is in two pa rt s: one p art  includes machines with “a drum or reel with 
insignia thereon” which deliver money or property or the right  to receive money 
or property, while the  second part includes machines “operated by insertion of a 
coin” which deliver money or property only. So if a gambling machine con
tains  no drum or reel it does not  fall in the first category and if it pays off in 
credit  rath er than money or property, or if it is not directly operated by a coin, 
it  does not fall in the second category.

This loophole has permi tted the intersta te transp ortation and illegal operation 
of many mechanical gambling devices, including most importantly the so-called 
bingo or in-line pinball machine machine.

The American B ar Association has been supporting legislation to overcome this 
deficiency in the law ever since 1951, when it endorsed S. 1624 of the 82d Con
gress (containing language substantially identical with the amendatory language 
used in S. 1658). This original bill was approved by th e ABA on recommenda
tion of its Commission on Organized Crime, which was organized to cooperate 
with the old Senate Crime Committee and to help carry  out its objectives.

During all the intervening years the American Bar Association has supported 
legislation of similar import in each Congress, and in 1959, it endorsed and ap
proved another bill, S. 2107. 86tli Congress, which would have accomplished the 
same purpose by slightly different means.
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So I believe I am authorized to sta te that  the  Associa tion not only' su pports 
S. 1658 specifically but  lias also been actively concerned with  the problem, and with  closing the  loophole in the Johnson Act for  more than a decade.

The foregoing concludes my stateme nt of the  posit ion of the  American Ba r Association, and I wa nt to make very clea r to the  committee and on the record 
th at  the sta tem ents and  views in the res t of my testim ony are  not offered in my 
capac ity as a spokesman for the ABA. The record should  also show th at  my firm represen ts a leading manufacturer  of amusemen t type pinba ll games, and 
th at  th e demo nstration we are  going to put  on for the committee is made ixissible by this  clie nt’s cooperation.

I feel th at  it would be very helpful for the committee, in its  consideratio n of S. 1658, to have a clear understanding of the differences between devices which 
are  designed and manufac tured solely for  amusement purposes (and which will not be affected by this legisla tion) and those which are actually the  gambling 
types at  which S. 1658 is aimed. I have a sample  of each type of machine here with  me in the hea ring  room, but before dem ons trat ing  them I shall try  to 
expla in the  i nhe ren t differences, and give you some of the his tori cal  background that  has  led to t he ir evolution.

Coin-vending machines  have been in use in thi s country  since the  beginning of the  19 century. All coin-vending machines perfo rm two functio ns:  (1) they take money from the customer; and (2) they deliver some kind of cons idera tion 
in return . Examples are  penny candy vendors , scales, nickelodeons, or coin 
telephones. Amusement devices are  in precisely thi s category al so ; they take  a coin from the player and they deliver in ret urn whatever  amusement value inheres  in playing the machine.

Around 1890 a bri llia nt innovation was developed from the  coin vendor, a 
coin-operated machine fo r gambling. Such mach ines were first  produced in San 
Francisco by a man named Charles Fay  and in Chicago by He rbe rt Mills, jus t before the turn of the  century . They perfo rmed  the two functions of the vending machines, namely, taking a coin and retu rning a considerat ion, but with an im
po rta nt  added fea ture , the introduction of an element of chance. The  result  
was that  the  consideration retu rned for each play would vary automat ical ly, by 
chance, on successive operations of th e machine, or in shor t, the  m achines would pay off winners and jackpots.

These were  the first “one-armed bandits”, and they were  an insta nt  commercial  success. For  a small investment the  proprieto r of any public  place 
could set up a mechanical gambling operation th at  requ ired  lit tle  main tenance or a tten tion  and always produced revenue for  the “house.”

Fortunes were made in the  production  of these machines, and a sub stan tial  
industry was founded on them. But they soon cam e in to conflict with  the public 
policy of many jurisdic tions aga ins t lot ter ies  and gambling. Thus began a ha lf century struggle  between the gambling-machine intere sts  and public authorit ies,  
which is still  going on today. In thi s stru ggle the  indust ry has proved itse lf marvelously ingenious. Local gambling laws were often  chao tic and  indiffer
ent ly enforced, and it can fa irly be said  th at  the  machine-m akers  have had the best of it  most  of the time. As soon as one new device ha d been ta ken  th rough all  the  appeals cour ts and outlawed, the industry would spawn something else.

The original one-armed bandit went through  many changes . It  was bui lt to 
look l ike a floor vendor, and to pay off in merch andise, such as cigaret tes,  golf 
balls, etc. It  was buil t to pay off in redeemable  coupons  or tokens, so that  its  
operators could argue  tha t it  gave n othing of value. Then  i t was  combined with 
a vending device which gave min ts or gum, so th at  it  could be argu ed that  the  machine alw ays gave value  and was the ref ore  a bona fide vendor. Simple plays, 
requiring some kind of skill, were combined with  gambling machines so it  
could be claimed that  the  machines were rewarding skill ins tead of paying  out by chance. And when elect ric models came along (the orig inal s were spring 
motivated) the chance-determining reel s were  replaced by a serie s of elect ric circuits concealed within the  machine, and  other fea tur es like  multiple-odds play were  added. Incidenta lly, the  m ultiple -odds fea ture , which gives a play er 
successively h igher odds for  the  insertion of additional coins before the machine 
is played, is still  one of the  pla ine st identifying marks of a gambl ing-adapted 
machine, because the  add itional  depo sits have nothing to do with the  play or amusement feature s.

Early  in the 1930’s  the  first  pinball games came on the scene. These  games 
trace back to th e old Vic torian  p arl or  game of  bagatelle, and  the  fi rst models were 
toylike penny amusemen t devices. But they were soon followed by machines
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th a t pa id  off w in ne rs  di re ct ly  in co ins— and th is  se t off a g re a t w av e of  sk ill - 
ve rs us -c ha nc e op in io ns  in  t he ap pe al s co ur ts .

In  th e la te  1930’s ca me ano th er im port an t in no va tio n,  a free -g am e m ac ha ni sm  
th a t perm it te d  th e w in ne r of  a hi gh  sc or e to  pl ay  on e or mor e add it io nal ga mes  
by  w or ki ng  th e  co in ch ute  w ithout in se rt in g  ad dit io nal  coins . T h is  ra is ed  th e  
qu es tion  w heth er a fr ee  game , per se, w as  a th in g of va lu e or mer ely an  am us e
m en t fe a tu re , b u t mos t ju ri sd ic ti ons he ld  th a t it  w as  th e la tt e r,  so th e fr ee -g am e 
pin bal l m ac hi ne  wo n gen er al  ac ce pt an ce  a s  a bo na  fide am us em en t de vice . I t  
blo ssom ed  w ith m or e an d mor e pl ay  fe a tu re s— tr aps,  ga te s,  ki ck er s,  fii pi ier s, 
etc.—and i t has re m ai ned  p opu la r w her ev er  it  d oes not c om pe te w ith  i ts  gam bl in g 
co unte rp art s.

B u t as m ig ht hav e be en  ex pe cted , th e  am us em en t pin bal l m ac hi ne  soo n had  
ga m bl in g adapta tions,  th anks in p a r t a t  le as t,  to  w ha t has perh ap s be en  th e 
m os t im port an t in no vat io n of  them  al l, th e  co nv ersion  of  th e  free -g am e de vi ce  
in to  a m ec ha ni sm  fo r co nt ro ll in g payoffs . T h is  w as  do ne  by ad din g w hat a re

* kn ow n in  th e in dustr y  as  a re pl ay  m et er  an d a  knock -of f bu tton .
I st re ss ed  a t th e  ou ts et th a t whi le  ve nd ing and am us em en t m ac hi ne s per fo rm  

tw o fu nc tion s,  al l ga mbl ing m ac hi ne  m ust  pe rf or m  th re e : ta k e  th e  p la yer’s 
mo ney, ap pl y an  el em en t of  ch ance , an d co nt ro l th e pa yo ff or  pr ize.  I t  is no te 
w orthy th a t th es e a re  th e el em en ts  i n al l cl as sic de fini tio ns  o f gam bli ng ; n am el y,

* co ns id er at io n,  ch an ce , an d pr ize.
In  th e be ginn ing,  th e  co nt ro l of  th e pa yo ff by  ga mbl ing m ac hi ne s w as  e a s y ; 

th e  m ac hi ne s simpl y sp a t ou t th e  w in ni ng s dir ec tly  in  coins . B ut  whe n d ir ect 
pa yo ffs  w er e ou tlaw ed , an d th e ga mbl ing m ac hi ne  m anufa ctu re rs  tu rn ed  to  
va ri ou s su bt er fu ge s,  ano th er prob lem develop ed . Th ese m ac hi ne s a re  un iv er
sa lly ow ne d by op er at ors , in st ea d of  by th e ow ne rs  of  th e lo ca tion s w he re  
th ey  a re  plac ed , an d w he n th e m ac hi ne  could  no long er  pa y direc tly in  ca sh  to  
th e p la yer it  be ca me nec es sa ry  to  wor k out som e w ay  fo r th e  mac hi ne  to  co nt ro l 
not on ly  th e  pr iz e but al so  th e di vi sion  be tw ee n th e ope ra to r,  wh o is th e  ac tu a l 
ow ne r of  th e  devic e, and  th e  loca tio n ow ne r. W ith  re de em ab le  coup on s or 
to ke ns  th is  divi sion  w as  st il l ea sy . Th e lo ca tio n ow ne r pai d th e w in ner s an d 
th en  ca sh ed  th e  co up on s or  to ke ns  ba ck  again st  th e  co nt en ts  of  th e  mac hine . 
B u t th es e to ke ns  w er e qu ic kl y hel d to  be th in gs of  va lu e an d ou tlaw ed , le av in g 
th is  pa yo ff pr ob le m  un so lved . A w ay  had  to be  fo un d fo r th e m ac hi ne  to ma ke  
a ta m pe r- pr oo f re co rd  of pa yo ffs w ithout givi ng  anyth in g a t al l d ir ec tly  to  th e 
pla ye r.  W it hout th is , th e  opera to r co uld not  co nt ro l th e lo ca tion  ow ne r, or  
p ro te ct  th e pr oc ee ds  o f t he play .

I am  ta lk in g  now,  of  co ur se , about a pr ob lem which  w as  on ly im port an t in  
ju ri sd ic ti ons w he re  ga m bl in g m ac hi ne s a re  il le ga l— and it  is not too  muc h to 
sa y th a t in  su ch  ju ri sd ic ti ons or ga ni ze d ga m bl in g m ac hi ne  op er at io n wo uld 
v ir tu a ll y  ha ve  en de d if  th is  fr ee  pla y co nv ersion  de vice  ha d no t com e alo ng .

Ac co rd ingly,  I am  go ing to  ex pl ai n an d dem onst ra te  th e knock -of f button an d 
re pla y  m et er  ca re fu lly , be ca us e unders ta ndin g  th em  is  th e ke y to  under st an din g 
th e  ba si c di ffer en ce  be tw ee n ga mbl ing and am us em en t de vices curr en tl y  in 
use, and th us al so  th e ke y to  under st andin g  th e pu rp os e of  S. 1658.

The  g am bl in g ve rs io n of  th is  mac hine , lik e it s am us em en t counte rp ar t,  aw ar ds 
fr ee  ga mes  to th e  p la yer and  in di ca te s th e nu m be r he  has  wo n on th e back- 
bo ar d.  B ut th e  p la yer of  th e  ga m bl ing mac hi ne  does no t ha ve  to pl ay  th e 

w ga mes  he  has  wo n. In st ead , th e mac hi ne  is  eq uipp ed  w ith a sp ec ia l c ir cu it
w hi ch  kn oc ks  off th e  fr ee  ga m es  show n on  th e ba ck bo ar d,  an d w ith  a m et er  
whi ch  m ak es  it  po ss ib le  to  co mpu te  th e nu m be r of  ga mes  th a t ha ve  been  
th us rem ov ed . T hi s en ab le s th e  lo ca tion  ow ne r— th e dr ug gi st , ta ve rn kee per , or  
gr oc er  in  who se  pr em ises  th e m ac hi ne s are  plac ed —to pa y th e w inning s,  re le as e 

r  th e ga mes  on th e m ac hi ne  as  th ey  are  sim ul ta ne ou sly reco rd ed  inside , an d th en
ge t h is  mo ney ba ck  fr om  th e re co rd  on  th e m et er  whe n th e ow ne r comes aro und 
an d op en s up  th e co in  box. Or , in sh or t, th e  m ac hi ne  is co nt ro ll in g pay outs  
ag ai n,  ju s t as  ef fect ively as if  i t  st il l dr op pe d th e ca sh  ri g h t in to  th e w in ners ’ 
han ds .

Eve n w he n th e ori g in al Jo hn so n Act w as  pa ssed , in  1951, th e  tr ad it io n a l one - 
ar m ed  bandit  w as  a lr eady  ge ner al ly  ou tla wed . Ev en  th en , th es e ga mbl ing 
pi nb al l m ac hi ne s had  be en  su bst it u te d , an d were pr ov id in g th e  fo undat io n  of  a  
m ul tim il lion  do llar  il le ga l ga m bl in g ope ra tion  th a t w as  no t to uc he d by th e 
F ed er al  law .

The  fi rs t typ e, in tr odu ce d bef or e W or ld  W ar II , w as  th e one-b all  mac hi ne . 
I t look ed  lik e a pi nb al l ta bl e,  bu t i t  had  el ec tr ic  ch an ce -d et er m in in g ci rc u it s in 
sid e, ga ve  m ul tipl e od ds  fo r add it io nal coins , an d pai d  off by  m ea ns  of  th e  
knock-o ff button  an d re pla y  m et er . The  pla yer  sh ot a  sing le  bal l to  co mplete
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the  play—which was actually no more  tha n pulling  the handle  of the one-armed bandit .
Ther e were of course more cour t decisions to estab lish th at  these one-ball machines were not games of skill, and by the  early 1950*8 they were gradu ally drive n ofY the market. Thei r successor was, and is, the bingo or in-line machine, which gives the player live balls like its amuse ment cou nter par t, but which has all the gambling feat ures: chance selection, mult iple odds for addi tiona l coins, and  a knock-off button  replay meter  control for  payoffs. This  is actually a much fas ter  gambling machine tha n any of its predece ssors. The old one- arme d ban dit isn't even in its class. For  example, with the elect ric circuits which spin the chance mechanism to change  the odds every  time a coin is dropped in, the player can, in effect, gamble his whole pay check with out ever touch ing the plunger or shooting any balls on the play board. The odds the machin e gives will theoretica lly run  up to where the gamble is no longer 10 cents aga ins t a few multiples of 10 cents—but  $10  to $50 or $00 on a single play. The machine is also equipped with wha t is known in the indu stry  as a reflex meter, which autom atica lly changes the mechanical odds downwa rd af ter the  machin e has paid out a few times (lik e plugging off stops on the old slot machi nes ).
One of these machines, in a good location, will take $300 or $400 per week, while its amusement counter par t would only early $15 or $20 in the same spot. Since the gambling operat ion of these machines is illegal in all juri sdic tion s except Nevada and four counties  of Marylan d, it is hard to esti mat e accu rately how much revenue they pour into the coffers of the gambling inter ests.  But  based on an average annual product ion of 20,000 units,  an average life of five yea rs for each machine, and an average take  of $50 per week per machine, the  gros s would be $200 million.
A number of Sta tes have outlawed these machine s by judic ial decision. [/» re Trnmbetta, 149 A. 2d 483 (I ’a.) ; Far ina  v. Kelly, 102 A. 2d. 517 (Conn.) , Jul y 5, 1960: People v. Gravenhorst, 32 N.Y.S. 2d. 700; Sta te  v. Ricc iardi , 114 A. 2d. 257 (N .J. ) : Sta te  v. Bally Beaeh Club Pin Ball Machine, 119 A. 2d. 870 (V t. )l . In 1957 the Supreme Cour t held them to be slot machines within the meaning of the Int ern al Revenue  Code (U.S.  v. Korpan , 354 U.S. 27 1) . And the Intern al Revenue Service has ruled th at  they are  gambling devices, per se, subject  to the $250 gambling tax  stamp ra ther  tha n the  $10 amuse ment stamp.  Rev. Ruling 59-29 4, I.R.S. Bull. 1959 -36;  Rev. Rulin g 00-10 2, I.R.S. Bull. 1900-11.
S. 1058, by amending the definition in the Johns on Act so as to include gambling machines which ent itle  the play er to receive money or property, will bring  these devices, as  well as  other c urr ent g ambling variatio ns, within the purview of th e Fede ral law.

The Chairman. Mr. Williams, have you any questions!Mr. Williams. I believe not. I would like to congratula te Mr. King for this splendidly detailed and clear statement. He has done an excellent job.
The Chairman. Schenck ?
Mr. Schenck. I have no questions.The Chairman. Mr. O’Brien?
Mr. O’Brien. I would just like to ask one question. The fellow in the bar who’s judgm ent is just  a little bit blurred , he could probably throw $50 into one of those machines in the course of an evening with those multiple odds, couldn’t he?
Mr. K ino. $50 in an hour or less, Mr. O’Brien. You saw me drop $1.50 or $2.00, and tha t didn’t even inte rrup t the testimony. I think  it must be emphasized that the dimensions of the gambling on this machine—Well, they put  the one-armed bandit  r ight out of the  p lay, for that  reason.
Mr. O Brien. Tn other words, you could have a faster loss with t ha t than you could with the old slot machine ?Mr. King. Yes, sir.
The Chairman. Mr. Younger?
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Mr. Younger. I think you have given a fine explanation, Mr. King. 
Mr. K ing. Did I mention, Mr. Younger, tha t all of these companies 

during the war, because of the quali ty of this electronic work they 
were doing, made their E ’s and collectively did a great deal for the war 
effort? You can look at the skill and the organizations tha t go into 
these things. They are high quali ty electronics.

Mr. Younger. They are. There is no question about that.
The Chairman. Mr. Moss?
Mr. Moss. I have no questions, Mr. Chairman.
The Chairman. Mr. Devine?
Mr. Devine. Air. King,  can you give us a rough estimate of how 

many of this  gambling type  machine are in operation in the country?
Mr. K ing. The figure of a qu arte r of  a billion dollars. Air. Devine, 

was based on-----
Air. Devine. Not money, machines.
Air. King. It  was based on 100,000 machines drawing an average 

of $50 a week. I will tell you the basis on which I reached tha t. The 
production, give or take a little, has been around 20,000 a year, new 
units. The average l ife of the machine, give or take  a little, is 5 years. 
So the production of 20,000 a year and  a 5-year life would give 100,000. 
Then to reach my dollar  figure I multiplied  100,000 by $50, which 
is a conservative estimate. I said they would pull $200 or $300 per 
machine. I would say roughly 100,000. Because they are il legal, be
cause they are  operat ing sort of under wraps, it is very hard to make 
an accurate estimate. I know that the Federal tax records, which 
are supposed to  app ly to these, show vastly less than  th is number. I 
believe the whole number of $250 stamps sold in recent years has been 
runn ing in the range of nine, ten, or twelve thousand. Again, nobody 
is catching up with these.

Mr. Devine. Then again, on a Gottlieb type of machine, can you 
estimate how many of those are in operation in the country for amuse
ment only ?

Air. K ing. I would say, using the same process, maybe 30,000 a 
year product ion of those, and the same life. That would be 150,000. 
Tha t could be off considerably, but it is not a reckless statement. It  
is in the  range of 100,000 to perhaps less than 100,000 of the gambling 
machines and 150,000, one way o r the other, of the amusement type.

Mr. D evine. These are a modernized electronic type of the old one- 
armed bandit tha t has laid over on its back ?

Air. King. Exactly, and more efficient tha n the old one-armed 
bandit, fo r the purpose of running  a gambling operation.

Air. Devine. I wish to compliment you, too, on your testimony. I 
was former ly involved in law enforcement and I can confirm your 
remarks about this leading into the other types of crimes, as you in
dicate, narcotics, prostitu tion, and related crimes.

Tha t is all, Air. Chairman.
The Chairman. Air. Thomson ?
Air. Thomson. I have no questions, Air. Chairman.
The Chairman. Air. King, the Johnson Act does not cover this type 

of a machine which you have explained as being a gambling machine, 
per se ?

A ll ’. King. No, it doesn’t, Air. Chairman, because this  machine 
doesn't pay off in money or property.  It  pays off in credit. That is
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the way it escapes one-half of the definition. And it has no drum or reel. I believe one court—one of the death blows to the old one- ball machine—was persuaded that  the devices in the back were equivalents of the drum or reel and related to the insignia on the front. Tha t was stretching it. But these machines have grown up in the hiatus  between pa rts 1 and 2 of the present definition of the Johnson Act.
The Chairman. The Johnson Act applies only to machines that  pay off in money ?
Mr. K ing. It  has two categories, Mr. Chairman.  A is machines with a drum or a reel with insignia thereon—that  is the one-armed bandit characteris tic—and which give money or property or a right  to money or property. Tha t is one definition. If  it has a drum or reel and it gives money or property, or, in addition, it gives a credit, a righ t to money or property, then i t is brough t into the Johnson Act under section 1. Section 2 is any machine operated by the insertion of a coin and which, by an element of chance, delivers money or property. But the draftsmen omitted, “or a right to receive money or property.” So this machine doesn’t fall under number 1 because it doesn’t have any drum or reel with insignia thereon, it doesn’t fall under number 2 because it  doesn’t pay oil' in money or p roper ty. It doesn’t pay off by shooting the coin righ t out. Tha t is the area where this and some of its cousins, other similar machines, where they have flourished.
The Chairman. Does the company tha t makes this machine also make similar machines for amusement only ?
Mr. K ing. I don’t believe current ly it does, Mr. Chai rman, but as I said, it makes a large line of other amusement devices, what  is called arcade equipment, shuffle alleys, guns, targ et games. So tha t this is by no means its exclusive line, in my understanding.
Mr. W illiams. Do the old slot machine manufac turers  make these things now ? Is it the same group ?
Mr. K ing. I believe most of the large slot-machine manufacturers  have dropped out of the picture, Mr. Williams. There have been many changes in the industry. I am not intim ately fami liar with it. But 1 do not believe that it would be fa ir to say tha t these people are  the old slot-machine manufacturers.
The Chairman. I s there anything to  keep any company who wants to manufacture only the amusement type of machine, i f they so desire?Mr. K ing. Certainly not. I may be doing my clients a disservice, because they will get enormous competition if this new law goes into effect. Of course not, the  field is open for everyone.
The Chairman. Is your client the only one tha t makes the amusement machines ?
Mr. K ing. No, sir, there are several companies. I think it is pe rfectly f air  to poin t out tha t there is, indirectly, a competitive stake in the position I am taking for my client, because in areas where, legally or illegally, this kind of gambling machine is flooding the market, there is no room for amusement devices, there is less room even for jukeboxes. This device is such an efficient and effective absorber of the player’s money tha t it simply blankets out what I  would characterize as legitimate kinds of coin-operated machines.
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Th e Chairm an . Th ere  are some exclus ions  to the  pro posal  in  S. 1658, 
such as pa rim utua l be tti ng  and  so fo rth . Is  t he  lan guage sufficien tly 
cle ar with  reference  to the pin ba ll machines  to di sti ng uis h the dif fer- 
ence betw een those th at  were des igned fo r amusement an d those th at  
were  designed fo r gam bling  ?

Mr.  K ing . I th in k it is  very  clear , M r. C ha irm an . I dr af te d some o f 
the or ig inal  ph ra sing  on which  t hi s is based, an d I  do not  th in k it  is 
the bes t dr af tsm an sh ip  but I  th in k it accomp lishes the  purpo se,  ba si 
cal ly in th is  w ay: The  firs t def ini tion  of the  tw o th at  control the Jo hn
son Ac t never has been any  good, rea lly , because it has th is  drum  or  
reel lim ita tio n.  Al l you have to do is make a machine th at  does no t 
have  a d ru m or  reel  a nd  th at  is out . Th e second def ini tion  w as a good 
gen eric  de finition o f a gamb ling device, a m ach ine  de sign ed and man u
factured  pr im ar ily  for  use in  connection wi th gamb lin g—w hich, as the 
Atto rney  General  said, th is mo rning , pu ts  a  bu rden  on the m to show 
th e purpo se— an d whi ch, when  o perated, may  deliver as a resu lt of  an 
elem ent o f chance,  an y money o r p rope rty .

Th is is a gen eric defi nition.  An y machine which is des igned fo r 
ga mb lin g an d whi ch opera tes  th is  way  and may deliver money or  
pr op er ty , th at  is a  generic  definitio n.

Th e purpo se of  S. 1658 in improv ing , and tig hten ing the  d efinit ion , 
is add ing to  money o r pro pe rty any  r ig ht to  receive money or  p rope rty . 
So the he ar t of  thi s act ha s alw ays  been, and will be, the second pa rt  
of  t he  def ini tion , which  is being  ame nde d here  by th is  language .

Th e Chairm an . I am just wondering—I  am tryi ng  to dis tin gu ish  
in  my  own mind —how an en forc ing  officer wou ld det erm ine  w he the r 
th e m an uf ac tu re r des igned and man ufac tured an amusement type  
mac hine, or  man uf ac tu red a machine fo r gamb lin g purposes?

Mr. K ing. Ulti mately the  court s wou ld decid e, Mr. Ch air ma n. In  
my sta tem ent—a nd I di dn 't bo ther  to  cite  them  here —I  have set 
fo rt h  hal f dozen cases where th is  k ind of  machine has been br ou gh t 
in to  the St ate court s u nd er  the St ate ga mbl ing laws , w here th e d is tr ic t 
at to rn ey  said , “Look, here is th is chance  de te rm inat ing un it,  her e is 
th e payoff device, here is the reflex un it,  an d on  thi s basis we u rge  Yo ur  
Hon or  to de termine  th at  th is  is a ga mbl ing machine.” That  di sti nc 
tio n has been mad e plainly by a good ma ny c our ts. I  th in k wi th th is  
generic  language and  the  a utho rit ies —th ere are  hun dred s of decisions 
on the se gamb lin g devices, it ha ving  been a ru nn in g gam e fo r 60 years , 
with  eve rything  tha t could be tho ug ht  of  ha ving  been tri ed —wi th th is  
gen eri c lan gu age an d the gu ida nce th a t th e court s alr eady  h ave , plu s 
the no t incons iderab le exp erienc e a nd  au th or ity  o f the  Inter na l Rev e
nue  Service , which has been ove r th is gr ou nd  from some ye ars  ago, I 
don’t th in k there  will be any difficulty at  all.  I  don’t fear  th at  any 
m an uf ac tu re rs  in the  ca teg ory  of  my cli en t who  ma nu factu re  amuse
me nt gam es will be p enalized  by  thi s law , an d I  don’t fe ar , a s fa r as I  
can  see, th at  any  of  the. com pan ies  or  per son s who are  in tend ing to  
des ign  an d man ufac ture  ga mbl ing devices are  going  to walk th ro ug h 
it, like  they d id  thro ug h th e o rig inal act.

Th e Chairm an . Th e Atto rney  Gener al said th is mo rning th at  he 
did no t in ten d to inc lude as vio lat ion s mac hines where a rew ard  or  a 
pr ize  would  be given  for  so many fr ee  games.
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Mr. King. Mr. Chairman, I think the Attorney General was addressing himself to the distinction tha t I attempted to make with respect to a gambling transaction just between two persons if a bartender wants to give a beer when somebody gets a free game on that  amusement machine, or  if he wants to give a free beer when somebody rolls the dice cup, or i f he wants to give a free beer to everyone who has an odd numbered social security card, tha t is gambling between the two of them. But tha t has nothing to do with what we are talk ing about, with the organized gambling operations and the machine tha t is designed to conduct an organized gambling operation.The Chairman. I know it  does not, but suppose, you had the Attorney General—and this does impose upon the Attorney General a tremendous responsibility—facing one part icular situation.Really, it is his own judgment, under this language. Fo r purposes of discussion, suppose an Attorney General would send h is enforcement officers into a given area where these amusement machines are all over the lot, and, so far as inte rpreta tion and the stated objectives concerned here, they are supposed to be amusement games only.Then he finds tha t there are schoolchildren, professional gamblers, or anyone else, s tanding up playing those machines, b etting  $10, $20, $100. Then he decides, “Well, that was never intended and I am going to say th at these machines come within the purview of t ha t act ,” and takes action accordingly.
Ts there any question in your mind but what the courts would uphold him in it?
Mr. King. The courts would certainly not uphold him, Mr. Chairman.
The Chairman. I doubt it very seriously under the language of the bill, if I know anything about reading language.Mr. King. Forty-nine States and part of the fiftieth have State laws.
The Chairman. I know that,  and we are not talking about that. That is a responsibility of the local officials.Let us see what authority we are giving to a Federa l official, the Attorney General here, and see if it does what he intends to do.Mr K ing. If  I  understood you, you a re concerned with the danger that the Attorney General might, relying on this  language, in his own judgment and discretion, take action to compel the manufacturers of amusement devices to  comply wi th the Johnson Act. Is tha t it?The Chairman. No. With  this bill, not the Johnson Act.Mr. King. Well, the Johnson Act as amended, or with this bill.In  the first place, of  course, this would immediately exempt from the Attorney General’s authority by the  way this definition is drawn, any device that is legal in the States where it is used.As I say, these amusement devices-----

The Chairman. Everybody knows that is only the State of  Nevada and four counties in Maryland.
Mr. K ing. We are addressing  ourselves now, are we not, to amusement devices, Air. Chairman ?
In  other words, i f I understood your question, it was: Is there a danger tha t the Attorney General, armed with this new law. will not only compel the manufacturer s of these demonstrably gambling devices to comply, but lie might also in his discretion try  to compel the manufacturer s of amusement devices to comply ?
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Did I misunderstand ?
The Chairman. I am t ryin g to determine as to whether or not he 

is given a uthority, under the bill, to determine tha t a certain  manu
facturer  ought to not be m anufacturing a certain type of machine, 
and he says, ‘‘This kind of a device is not permit ted under the law,'’ 
even though  there has been all along, and still is, the intent for it to 
be used as an amusement device.

Mr. King. Then, 1 think  the first answer is, as 1 say, any device 
which, under the laws of any State, is legal, any device which is legal 
under the laws of any State  is automatica lly exempted from this 
definition.

It  is no longer within the scope of the act.
» The amusement type machines are legal in almost every jurisdic

tion, except where there is the free-play problem, a handful of 
jurisdictions .

So talking about these two types of devices-----
i The Chairman. I am talking now about amusement types of de

vices, not the other kind.
Mr. King. Yes. Most of the recognized amusement types of de

vices, and it is usually by litigation , by court decision rather  than  
statute , have been recognized by decisions of the highest cour t to be not 
gambling devices within  the gambling law’s o f the jurisdiction.

Wherever  that  has happened it would seem to me quite plain tha t 
as far  as that device in tha t jurisdic tion goes, there would be no 
enforcement, no possible enforcement, of S. 1658.

That, in tru th,  would be t rue if some court in some jurisdict ion 
said tha t this gambling type machine was not  a gambling device.

The Chairman. In  other words, you say that the amusement type of 
devices that you refer  to here are legalized in most of the States of 
the Union?

Mr. King. Yes.
The Chairman. Do you have a record of those States ?
Mr. King. I believe so. I believe I could easily summarize the 

States  which have held th at the free game, p er se, is a th ing of value.
That means you have the three elements. You put  your money in. 

Everybody concedes tha t on a pinboard table there is some chance and 
some skill. Nobody has ever successfully argued tha t it is all skill. 
So, you have your money, your consideration, you have your chance, 
and i f the  free game you win, to p lay the machine, is a thing of value, 

• then you have a prize, and the three elements of gambling, and these
machines would be illegal.

There are other variants tha t do not have the free-game attach
ments a t all. I think I  could quite easily indicate generally, anyway, 

» the jurisdic tions where these machines are illegal or w here there  is a
question about them.

The Chairman. Would you supply fo r the  record the States w’here 
amusement type of pinball  machines, as we are refe rring to here, are 
legal ? Can you supply th at for the record ?

Mr. King. Yes, I w ill.
(The informat ion referred to above follows herewith :)

Sinc e th e  am us em en t ty pe  pin ba ll  m ac hi ne s which  aw ard  fr ee  ga mes  st ri c tl y  
as p a rt  of  th e am us em en t fe a tu re  a re  lega l in mos t ju ri sd ic ti ons,  I sh al l tr y  
to  en um era te  thos e w her e th e  de vice s ha ve  been ou tlaw ed  by  s ta tu te  or by 
ap pl ic ab le  co urt  de cis ion . The  prob lem ar is es  ov er  w heth er th e fr ee  game ,
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per se, is a “thing of value”. Most courts have held th at  it is not valuable— 
and hence th at  the machine is not a gambling device because  i t gives no “prize ”. 
The leading autho rity  on this point is Washin gton Coin Machine Assoc, v. Callahan  79 App. D.C. 41, 142 F. 2d. 97.

I should also cautio n th at  in some are as  the legality of these  machines  has 
never been forma lly passed upon, and th at  the re are  local munic ipalities, etc., 
which have banned or restr icted  the ir use by local ordinance. But the oidy 
States which presently tre at  them as gambling devices are : New York, Con
necticut , Florida, Texas, Iowa, Wisconsin, and Ohio.

New York and Florid a have an ident ical sta tue  (McK inney ’s Consol. Laws Anno., Penal Code Section 982; Fla. Stats . Anno. Section 849 .15 ), which specify 
among the conside rations which may not be given by a coin device any “thing  
of value * * * or the user may secure addi tion al chanc es or rig hts  to use such 
machine, app ara tus  or device.” In Flor ida this has  been inte rpreted to include 
free  games by 1942 Op. Atty. Gen. 762, and in New York, in People v. Grar en-  
horst,  32 N.Y.S. 2d. 760  (tho ugh in the  Orave nhorst case the cou rt was actually 
considering a gambling type m achine. )

In Connecticut the sta tut e (Conn. G.S.A. § 5 3-2 78 ) is general, but  has  recentl y 
been interpre ted by the cour ts to include free  games in Fa rin a v. Kelly, 162 A. 
2d. 517. In the Fa rin a case, also, the court was actu ally considering a gambling 
type machine. And compare Crystal Amusement Co. v. Nort hrop  118 A.2d. 467. 
In Texas, the  sta tut e is genera l (Ve rnon ’s Penal Code Anno., Art. 642a, for 
merly Art. 619 ) in specifying that  the  machine  will be regarded as a gambling 
device “If anything  of value is bet thereon.” The Texas cour ts hav e specifically 
held that  free games, per se, are  thing s of value. High towe r v. State, 156 S.W. 
2d. 327 (Tex.  Civ. App.) ; Marti n v. Sta te  162 S.W. 2d. 722 (Tex. Crim. App .). 
In Iowa (Iowa Code Anno. §726 .5)  the sta tut e proscr ibes any “device with an 
element of chance attending its opera tion" and the Iowa courts have held free 
games to be things of value. Sta te  v. Wiley 3 N.W. 2d. 620. In Wisconsin, 
where the  sta tut e is general (Anno. Wise. Stat.  § 945 .01 ) free games have been 
ruled to be things of value  by 30 Op. Atty. Gen. 47 0 (194 1) .

And similarly, in Ohio, the general sta tut e (Pag e’s Ohio Rev. Code Anno. 
§ 2 915.15)  has been inte rpre ted by the courts to include free  games as thing s 
of value. Westcrh aus Co. Inc. v. Cincin nati 135 N.E. 2d. 318.

Mr. W illiams. In those States where free games are considered to lie something of value, and which prohibit the operation of that  type of pinball machine, would it then be incumbent upon the Attorney General to declare th at to be a gambling device if sh ipped into those States?
In other words, would th at type of machine be subject to this  act if its destination were one of those States and not subject to the act if its destination were in one of the States in which it was legal ?
Mr. King. No, in my opinion, anyway, Mr. Williams, it would not, because the thrus t of th is definition is the opposite. The thrust  gives the Attorney General, in my opinion, a clear standard of what is a gambling device. He has the burden, of course, of exercising a prosecutive discretion, but you have to exercise that in every case—is it a crime or isn't it? He has to determine, under the new language that  this bill would provide him as a guide, whether or not the machine is designed and manufactured for gambling and whether it performs the named functions; distributes, by an element of chance, money or property or a right to money or property.
If he decides that  it is that kind of a machine, then the exclusion would simply exempt machines that he has otherwise found to be gambl ing devices.
So, he would not have any obligation to enforce the provisions of this act  with respect to the  shipment of a device that he found not to be a gambling device into areas where their public policy held them to be the contrary.
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Mr. W illiams. In  other words, the Attorney General can make a 
finding tha t any given machine is not a gambling device, not with
standing the fact tha t the State into which it is being shipped may 
have decreed by legislation or court order tha t it is a gambling 
device ?

Mr. King. Yes. . .
Mr. Williams. And in tha t case, the Attorney General’s opinion 

prevails?
Mr. King. This would all ultimately be resolved by the courts, of 

course. But in tha t case, if the Atto rney  General decides that  this 
par ticu lar machine is not a gambling device under the standards set 
forth by Congress in S. 1658, then it does not mat ter tha t some State 
under policies of its own has held it to be a gambling device.

For instance, there are, in local jurisdictions , city councils, just 
the point you raise. It  is a problem sometimes. School kids go around 
and there is no gambling, but the school authorities  just do not like 
these around. So, a local city ordinance will eithe r ban these things 
or put them outside of school districts. Sometimes they will do tha t by 
just putting them under the ban of gambling devices.

Tha t is a local policy problem tha t really,  in my opinion, would 
not be within the sweep of this  act or a concern of the Federa l Gov
ernment in controlling interstate commerce.

Mr. W illiams. As I  understand  it,  this bill goes to the t ransporta
tion of these machines in interstate commerce.

Mr. K ing. Yes, sir.
Mr. Williams. Of course, once it reaches the Sta te where the 

operation of it was in violation of the law, then the State law would 
take over there.

Mr. King. Or if it is manufactured in the  State—one of the la rge 
manufacturers of the  old one-arm bandits today is up in Maryland— 
he can serve the Maryland market with no problem under  the Joh n
son Act.

The Chairman. Did the Senate include an amendment to the ef
fect tha t it would not lie applicable  to a Sta te where the State  had 
legalized this par ticular type of machine.

Mr. K ing. Yes. And this  alters the orig inal Johnson Act structure, 
Mr. Chairman. The original Johnson Act said tha t the intersta te 
transpor tation of these devices is illegal except to or from a juri sdic
tion which expressly passes legisla tion autho rizing the importat ion of 
the device.

This was a rather new wrinkle  in Federal draftsmanship. It  puts 
the burden on each State legislature to pass a bill tha t said, in ef
fect, “We do not want the Johnson Act to apply  in our jurisd ic
tion.”

I think the Attorney General explained  this  morning that  Nevada 
did that. Maryland has never done it.

So, Maryland  has never taken this  positive step tha t is necessary 
to exempt itself from the operation of the Johnson Act. As I read 
this  present language it eliminates tha t requirement  and just  says 
now tha t i f the  device is legal under the laws of the  juri sdiction, then 
importation and exportation to and from tha t jurisd iction  are not 
covered by the Johnson Act.
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The Chairman. I thought you answered just the contra ry to Mr. Williams’ question of a moment ago. Tha t is the reason I asked you.
Would this proposal be applicable to coin-operated bowling alleys?
Mr. K ing. In  my opinion, clearly not, because they do not give, by the elements o f chance, a rig ht to receive money or proper ty. Bowling alleys are generally recognized to be games of skill. I do not know whether you could argue that  there is an element of chance in shuffleboard or not, but tha t would lie the first question that  you would have to pass on. The second question would be whether there was any kind of  payotf, any kind of reward, money, property, or a right to receive money or property, controlled by the operation of the machine.
The Chairman. You do not think it is applicable to shuflleboards, then?
Mr. King. No, I do not.
The Chairman. What about mechanical guns ?
Mr. King. No, for the same reason, Mr. Chairman. There are giving amusement, really. You pay your coin and you shoot the gun or you play the shuffleboard, whatever.
You are simply buying the use of the machine.
The Chairman. Are there any further questions ?
Thank  you very much, Mr. King, for your testimony and the demonstra tion which you have brought to the committee which, of course, will be referred to in the record in the best possible way the reporter can do it.
I imagine it is going to be interesting reading. I know you have gone to some length to get these machines here and we want to thank you lor your troubles and courtesy in bringing this testimony to us.Mr. King. Thank you, Mr. Chairman.
May we withdraw the machines now, or will the committee have fur ther use for  them or desire to  look at them? We would be glad to set them up and leave them in the back of the room if the committee feels it would like to look at them further.
I he ( hairman. As a matte r of expedition, and in order  to make way for the  usual work to go on here, it  might be advisable to remove them entirely.

Mr. Devine. May I ask one question before the witness leaves?The Chairman. Yes.
Mr. Devine. Mr. King,  is there  any need for  those three items that you pointed out, and I cannot give you the names, but  the business at the top, and the bottom, on the gambling type machine, need for those to exist in the machine unless it is a gambling device?Mr. King. None whatsoever.
Mr. Devine. And those are not present in the machine designated as a machine for amusement only ?
Mr. King. Tha t is correct. It  would be completely uneconomic and a wraste to put them in.
Mr. Devine. Then, perhaps this is an oversimplification, but tha t is a test tha t could be used by the court or by the TT.S. attorney in determining whether the machine in question was manufactured for gambling purposes?
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Mr. King. For this machine, Mr. Devine, this gambl ing type  of 
machine. But 1 would hope that  the committee would not try  to 
describe these three features, as in 1951 they said “drum or reel with 
insignia  thereon.” The generic definition which is here, which de
scribes a machine not in terms of  what it looks like or what its com
ponent par ts are, but in terms of what it does, is a much easier 
standard  to enforce.

It  is sort of like making a murder a crime, instead of ta lking about 
murder  with an ax, murder by poison, murder by s trangling, and t ha t 
sort of thing.

Mr. Devine. But for the record, would you again say what each 
of those three things are, the top business you referred  to, and so 
for th ?

Mr. King. Yes. Three of the features that  most clearly dist in
guish this par ticu lar gambling adaptation of the pinball machine 
are, first, the multip le chance selector device, which is a series of 
rotors tha t operate by chance in the back of the machine, which are 
motivated when you drop a coin in the front,  and they operate in
dependently of the play so when you drop a dime the rotors  go 
around and may or may not give bette r odds. That  sets the odds.

The second feature is the knockoff button replay feature which 
makes it possible to  convert free games won on the machine into a 
record locked inside the machine, as the free games are knocked off 
and paid off.

The thi rd device t ha t I mentioned, which simply is expensive and 
would not be on a machine tha t was not adapted to gambling, is what 
is known as the reflex unit which automatical ly corrects the odds to 
keep a certain level in favor  of the house. What this device does 
electronically is really the equivalent of putt ing plugs in the old one- 
arm bandit rachets.

Mr. Devine. But  there is no need for any of these three devices in 
a machine for amusement only, is that  correct?

Mr. King. Tha t is correct; yes, sir.
Mr. Devine. That is all. Thank  you very much.
The Chairman. I notice in the Senate repo rt on S. 1658, there is 

included a lette r from the Department of Justice , containing the 
following s tatement:

W hi le  th e prop os ed  bi ll th u s co ve rs  on ly pin ba ll  mac hi ne s which  a re  “de
sign ed  an d m an ufa ctu re d  pri m ari ly  fo r us e in  co nn ec tio n w ith  ga mbl ing, ’’ it  
has be en  su gg es ted th a t spe cif ic la ng ua ge  he includ ed  in  th e bil l pe rm it ting 
pi nb al l mac hi ne s to  he  im po rted  in to  S ta te s w her e su ch  mac hine s are  la w fu l. 
The  fo llo wing la ng ua ge  wou ld em body  th is  co nc ep t in  th e pro posed hil l.

Am en d sect ion 3 of  S. 1658 by  ad din g th e fo llo wing pro viso  a t th e end of  th e  
fi rs t pr ov is o:  “Prov id ed  fu r th er  T hat it  sh al l not he  unla w fu l to  tr an sp o rt  in 
in te rs ta te  comm erc e an y de vice  comm on ly kn ow n as  a pi nb al l mac hi ne  in to  
an y S ta te  in  which  th e  tr an sp o rt ed  de vice  is spec ifi ca lly  en um er at ed  as  la w fu l 
in  the s ta tu te  of  t h a t S ta te .”

Do you know for what reason tha t language was not included?
Mr. King. No, I do not. 1 do not think I am fami liar with tha t 

proposal, except tha t it was probably taken care of in more general 
terms by the proviso at the beginning.

I would rather imagine that the Senate, instead of talking about 
pinball machines, which would be, again, gettin g into this generic 
problem-----179618— 62----- 5
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The Chairman. Where is the language you refer to ?Mr. King. At  the top of page 2, line 4, S. 1658:
Provided, T ha t the provisions of this  subsection sha ll not apply to par imu tuel— 
and then there was added—
or oth er bet ting  or equipment or materi als  used or designed  for  use at  race tra cks—
and then was added—
or other licensed gambling estab lishm ents where bett ing is legal under applicable Sta te laws.

Those phrases were added by the Senate and I imagine they were added to remove from the definition gambling materials in these categories.
The Chairman. It just does not seem to me that that covers what the Deputy Attorney General, Mr. Byron R. White, mentioned at all. This  refers to licensed gambling establishments where betting is legal under applicable laws.
This has to do with pinball machines that  are lawful in the State, that  do not come in the category of the gambling devices.Mr. K ing. I was only speculating because that  language was added. Actually, in my own opinion, that is not necessary because the  definition of “manufactured and designed primari ly for  use in gambling” is a perfectly adequate and clear definition, and it would be unnecessary, and it might be a trap,  i f you tried  to specify pinbal l games of one category, pinball games of another category, and other  devices down the line.
The Chairman. The only reason I  raise this question is because I thin k i t should be well to determine who is to come und er it and who is not.
I  do not  think we should say it  is not intended for  one purpose and then late r on find out tha t it has been interpreted differently. Tha t is the only thing. Of course, the  simple way to do it is just  to say that, all of them are covered or not covered, and then everybody would know where they are.
Mr. K ing. The sta te o f the law for the l ast 11 years has been precisely the converse, Mr. Chairman. In  1951, when the original act was passed, the intent was to st rike out this kind of gambling operation, and the intent is still there.
The effect has never been accomplished.
The Chairman. I am encouraged somewhat by all of this discussion about giving as much recognition to the State law as possible.Thank you very much. We apprecia te your testimony.We will now be in recess until Thursday morning a t 10 o’clock.(Whereupon the hearing in the above-entitled matter  recessed at 3:45 p.m., to reconvene at  10 a.m., Thursday, Jan uary 18, 1962.)
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H ouse of Representatives,
Committee on I nterstate and F oreign Commerce,

W ashington, D.C.
The committee met at 10 a.m., pursuant to call, in room 1334, New 

House Office Building, Hon. Oren Harris  (chairman of the commit
tee) presiding.

The Chairman. Let the committee come to order.
The committee will continue hearings this morning on H.R. 3024, 

introduced by our colleague from Flo rida,  Mr. Cramer; H.R. 8410, by 
our colleague from New York, Mr. Ila lpe rn;  and the Senate bill, S. 
1058, to amend the act proh ibiting the transpor tation of certain 
gambling devices in interstate and foreign commerce.

I observe tha t we have a good many witnesses to be heard yet. I 
have a number on the list and we will do our best to accommodate 
everyone as expeditiously as we can and I would like to ask the 
patience and indulgence of all those who wish to be heard. The com
mittee will try  to hear everyone who desires to be heard on this 
subject.

We have several of our colleagues here interested in this program 
and at this  tim e we should be glad to hear Mr. Cramer, the sponsor 
of one of the bills.

STATEMENT OF HON. WILLIAM  C. CRAMER, A REPRES ENT ATIVE 
IN  CONGRESS FROM THE STATE OF FLORIDA

Mr. Cramer. Thank you, Mr. Chairman.
The Chairman. We* are glad to welcome our colleague from Fl or 

ida. We apprec iate his interest in this subject which he has mani 
fested over a period of years.

Mr. Cramer. I than k the committee and appreciate the op portunity 
of testify ing before the  committee in behalf of th is legislation, favor
ing it,  having in troduced it as f ar back as May of 1959. At  th at  time 
it was recommended by Attorney General Bill Rogers, it  being one of 
the numerous weapons proposed by the Attorney General then, and 
proposed now by Attorney General Kennedy, that, would have the 
effect of stamping out syndicated and organized crime. Tha t was the 
announced objective of the proposed legislative measures.

At the last session, as I am sure the members of this committee re
call, the Jud icia ry Committee of the  House, somewhat di fferent from 
the action taken By the Judic iary Committee of the Senate, had jur is
diction over some seven o f these anticrime bills. Five of them were 
passed by the Congress last  session. On the Senate side in the other  
body, the Judic iary  Committee took jurisd iction over this bill as well.

68
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I had introduced a hill which included this, along with other measures, 
in an omnibus hill form tha t would have had the Judiciary  Committee 
of the House act, as did the Judicia ry Committee of the Senate  on all 
t he matters.

However, I am delighted that the Interstate and Foreign  Commerce 
Committee is, as it properly should from a jurisdic tional standpoint, handling this par ticular legislative matter.

As I say, the objective and purpose of this total package of bills 
was to primarily tight organized and syndicated crime and gambling 
activities. It  perhaps is not in some instances the gambling itself 
that is as reprehensible as some of the byproducts, such as prostitution, 
on the syndicated gambling  operations  basis, which are known to 
exist, the byproducts of which, for instance, in my distric t, are 22 unsolved gangland-stvle murders.

This  is the reason for my initial interest and concern about syndi
cated crime’s national activities in this count ry. It is common knowl
edge that  from five to ten thousand dollars is the cost for the Mafia, 
or for the Black Hand,  of gett ing rid of competition, for instance, 
in the Bolita rackets where they exist, in the numbers game. If you 
have competition you get rid of them by paying  someone to come in 
and do the  job and move out, and that is what has happened. For  
instance, in my distri ct there are 22 unsolved gangland-style murders 
that have been known to arise out of gangland syndicated criminal activities.

There is no question but what, to some extent, slot machine opera
tions are a part of this total national picture. The total national 
cost of  this  syndicated operation, in addition, of course, to the under
mining of the basic morals o f our communities, is approximately $22 
billion a year that  is taken from the pockets of the people of this 
country, with, incidentally, little  income tax being paid on it, by 
the syndicated gangster -type activities throughout the Nation. This 
is the testimony of the Attorney General and of J. Edg ar Hoover 
as well; so we are not dealing with a small matter.

This is p art of a total large package tha t includes prostitution, t ha t 
includes narcotics, tha t includes in addition to tha t the efforts to 
try to control in many places in this country the local sheriff, the 
local law enforcement authori ties, and thus  undermines the basic 
governmental struc ture of our country as well.

Therefore, put in that context, and in the context of this being 
pa rt of a total anticrime package, I think it gains grea ter significance 
than perhaps an examination of the bill itself might indicate.

Now, last year the Judicia ry Committee of the House enacted, as 
I say, some five measures, one of which is simila r to this in some 
respects, outlawing the transporta tion of “wager ing paraphernalia’’ 
in intersta te commerce. This did not come before this committee 
because it was an amendment to title  18 of the criminal statute,  and 
therefore went to Judiciary . Probably  it involves some of the ques
tions tha t are involved in this legislation as well. For instance, in 
legislating  on that matter , bingo was specifically excluded in the 
report and the Attorney  General testified and it was generally agreed 
tha t bingo was not intended to be included, in that  it was not within 
the reprehensible realm of syndicated gangster-type activities that 
was at the heart of the. purpose of  this legislation as a total package.
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So we solved that problem, speaking  of the Judicia ry Committee, as 
I recall, by including in the committee report a grea ter explanation of 
exactly what was intended by the definition to l>e included and ex
cluded without specifically describing each and every type of “gam
bling paraphernalia.” That might be of some assistance to this com
mittee in considering some of the obvious problems that arise as a 
result of the definition contained in the legislation passed by the 
Senate and the legislation which I introduced as well.

I realize there are some problems in this legislation, but the need, 
for it outweighs the problems which can be met by th is committee and 
by the Congress in a ttempting to define what is intended to be included 
in “gambling devices.”

I have a statement that I would like to submit for the record and 
then I would be glad to discuss the bill itself in greater particular , 
hoping that my test imony may be of some help to the committee.

I would like, for instance, to take just a minute to discuss the bill 
which 1 introduced, which is II.R. 3024, which was introduced on 
Jan uar y 23, 1961, and previously in 1959 in the 86th session of Con
gress, as I say, as recommended by then Attorney General Bill Rogers. 
I discussed this matter with your distinguished chairman. I am sure 
he recalls. He at that t ime expressed a great deal of interest and, as 
I recall, considered introducing a bill himself, and I believe the chair 
man did, on the similar subject matter.

The Senate bill, so far  as I am concerned, in its amendments, is ac
ceptable and is prefe rable so fa r as the amendments are concerned over 
the bill which I introduced. I am sure that the committee is familiar 
with their  efforts, No. 1, for instance, to try to eliminate the foreign 
commerce aspect of the bill.

r do have one question, if the committee has before it the Senate 
bill, S. 1658. On page 1 of the bill the other body eliminated under 
section 3, line 22, its applicat ion to foreign commerce. As 1 say, I 
have no objection to that. Later  on in the bill, in subsections (a ), (b), 
(c),  (d) , and (e), where the registration provisions are contained, the 
act does refer to regist ration  where the person involved or the man
ufac turer  is engaged in in tersta te or foreign commerce, as you will see 
on line 3.

I think the committee would do well to c larify whether it was the 
intention of the Senate—and a reading of their report doesn't indicate 
it: they specifically wanted to exclude its application to the manu
facturer  of gambling devices that are transported in foreign com
merce—at the same time, however, to require registra tion on the part  
of manufacturers and other persons dealing in this equipment, even 
though it were to be transported  in foreign commerce.

The Chairman. What kind of equipment are you referr ing to now ?
Mr. Cramer. The gambling devices which are defined in the bill. 

I wonder when it comes to the registration section whether it was the 
intention of the other body to include those manufac turers, for in
stance, who only transport in foreign commerce under the registration 
provisions.

In other words, there seems to be an inconsistency. Foreign com
merce is excluded from the criminal prohibitions, but it is included in
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the regi str at ion section . Does the  com mit tee  see the  po int ? In  sec
tio n 3 (a ) it  re ad s:

It  shal l be unlawfu l for any person dur ing any calend ar year to engage in the business of man ufac turing, repai ring,  reconditioning, deal ing in, or operating  any gambling device if in such business he buys or receives any such device knowing that  i t has  been tran sported  in int ersta te  or  foreign  commerce, or sells, ships, or delivers such device in inter sta te or foreig n commerce * * *.
I t  is ob vious i f i t comes in in fore ign commerce, yes, it sho uld  he reg

istere d, bu t suppose he manufac tur es  it  fo r shipm ent in in ter sta te 
comm erce?  Mu st he reg ister?  I  ju st  sug ges t th at the committ ee 
con sider th a t poss ible  inconsis tency  in  the  dr af tsman sh ip  of  the bill itse lf.

Th e Chairm an , You say it does exc lude forei gn  commerce?
Mr. Cramer. It  does not. The pro hib ition  does not , bu t the reg is

tr at io n sect ion does include foreig n commerce, so it is obvious if  a 
piece  of equip me nt comes in in forei gn  comm erce th e perso n dealing  
in it, yes, sho uld  reg ist er;  hut  suppose his  business  is sole ly fo r the  
m an uf ac tu rin g of equipment to be sold  in forei gn  comm erce? Then 
it is incons istent to say th at  th ere  is no p rohibi tio n ag ain st it,  but  th at  he m ust  reg ist er.

I f  th e commit tee will read—I  am s ure  you are  f am ili ar  w ith  it —the 
Senate re po rt  you will see where th e Senate in ten ded to, an d I  th ink 
prop er ly  so, str ike  out the  cri mi na l proh ibi tio n as it rel ate s to  sh ippi ng  in forei gn  commerce .

The Chairman. I wou ld say to my colleague th at  I have  he ard a 
grea t dea l o f d iscussion about the  rep or t a nd  w hat  it  in ten ded, and we 
di d ask the  At tor ney Gen era l some of thes e matt ers , bu t it  h as  been 
my experience  in observ ing  m at ters  o f t hi s kin d, where  i t seeks to  ge t 
to  a pa rt icul ar  prob lem,  th at  when those who ad min ist er  it  wa nt  to 
ge t to a problem  and  use  the  la nguage  of  t he  b ill in  g et ting  to  it , they 
pay li ttl e att en tio n to wh at is in the repo rt.  Tha t is the th in g th at  
concerns  me abou t legisla tion  o f th is  kind  w here  cri mina l pena lties  are  
invo lved , and I th ink the  gen tleman, being  an as tu te  law ye r and a 
very g ood one, a nd  a  very  capa ble  a nd  ab le m ember  of t he  g re at  Jud i
cia ry Com mit tee of the  House, knows th at  it  is the lang ua ge  th at  is 
included in the  law its elf  th at  those who  are go ing  to  g et  at the pr o
posed  o r intend ed vio lation are  go ing  to dep end  on, and the y are  not go ing  to pay m uch att en tio n to t he  rep or t.

The y may fo r the next  y ea r or 5 ye ars , bu t fro m ou r experience  in 
obs erv ing  wha t has  ha ppened over  the long pull  of  many ye ars I  th in k 
the  gen tlem an knows we hav e to  be in cri mi na l mat ters  as specific as 
we can  in orde r to mee t the  cons titut ion al req uir em ents in dealing  
wi th th is  k ind of leg islation . That  is the  reason th at I  wou ld say to 
the  gen tlem an th at  I th ink you beter  be ta lk in g in exp lic it terms  as 
to w ha t should  lie inclu ded  in t he  lan guage its elf .

Mr.  Cramer. I agree wi th the  ch ai rm an ’s bas ic prem ise.  Ob vi
ously  in a criminal  stat ut e it sho uld  be as specific  as it  is possible to  
leg islate  in acc omplis hing th e needed objective. Th ere  isn ’t any  
arg um en t as to the need ed object ive  of sta mping  ou t org anize d and 
syndica ted  criminal ac tiv ities  in this  cou ntry i n m y opin ion .

Th en  the  nex t ques tion  is : So how can  we accomplis h it?  The 
com mit tee  is ce rta inly  go ing  to have to give conside rat ion  to  pr op er  
def ini tion s and  I  th in k it is p ro pe r t hat  the  c ommit tee  shou ld he ar  al l 
the  ava ilable  evidence on the que stio n of prop er  de fini tion s. I  w ould
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have no objection of course to the committee c larifying  wherever it 
was needed in order to make it as specific as possible, but  not destroy
ing the accomplishment of the objective. I agree with the chairman’s 
observation.

The Chairman. I am glad to have the  gentleman’s comments.
Mr. Cramer. We met with the same problem, I say to the chair

man—I was try ing  to be helpful in pointing it out—in the jud iciary. 
We were met with tha t same problem and that was the way we solved 
it because it was the only alternative  available, the objective tha t must 
be served being essential.

The Chairman. I agree with the gentleman, and the gentleman’s 
committee did a good job, but I would say in all frankness to the 
gentleman with respect to one of those bills that was passed, which 
the gentleman had a grea t deal of interest in and certainly  it was 
very good legislation—all five of them were in fact—I know from 
what has already been done in the administration  of it, notwith
standing the assurances in a letter  which was placed in the record 
from the Attorney General and signed by him, and the court tha t 
prevailed, and from the gentleman's committee in the statement on 
the floor of the House, th at in looking into some of the things  under 
the provisions of tha t law already those who have been investigating 
frank ly say they do not know where they stand, and I don’t think 
they do either.

Mr. Cramer. Which bill is the chairman refe rring  to?
The Chairman. That having to do with the transportation  of any 

person in interstate transportation  for the purpose of promoting 
gambling.

Mr. Cramer. Yes; the inters tate travel.
The Chairman. Yes.
Mr. Cramer. Of course T assume that  when the executive appears 

before a committee and testifies, it is doing so in good fa ith, and when 
it says its intentions and its objectives are such, to stamp out or
ganized syndicated criminal and gambling activities in this 
country-----

The Chairman. There is no argument about tha t.
Mr. Cramer. I am not saying there is, and this is the objective tha t 

in carry ing it out administrative ly the Justice Depar tment  and the 
FB I are going to uphold, and in good faith  I think th at the Congress 
has a r ight to rely on that. Now, if they don’t live up to tha t pres
entation to the Congress, I can certain ly be sympathet ic to the chair 
man’s observations.

What the Judiciary Committee intended to do was to spread the 
objective all over the record of the hearings on the floor of the House 
and in the Senate hearings I testified before the Judic iary Subcom
mittee. I sat on the subcommittee. There  was no question in the 
minds of the members as to what they were in tending to get at and 
I  cannot understand  why there should be in the  mind of the  Atto rney 
General in enforcing it.

Mr. Dingell. Would you yield to me very briefly at this point?
The Chairman. T am sorry to in terrupt the gentleman, but since he 

dealt with these problems and there is over lapping jurisdiction, which 
we recognize, and certain ly with the interest of the members of this 
committee and the interest of his committee, as I knew something
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about thes e prob lems I wanted to use the  expe rienc e. We always 
uti lize ou r expe rienc es in order to  clar ify  wh ate ver  we are tryi ng  to do fo r the fu tur e. Yes; the  gen tleman from Mic higan.

Mr. Dingell. Mr. ('h ai rm an , I hav e been very  much concerned  
about, th e same  problem that  the Ch ai r has  raised  at th is  time  and  
that  is the problem of hav ing  th is bill suffici ently  cle ar  an d concise 
to ade quate ly warn and  ap pr ise  pers ons  to be charg ed  under the  sta tu te  wi th the  na tur e of the  offense again st them .

I am sure the  gen tlem an is aw are  th at  basic stat ut or y and  con
sti tu tio na l law require s tha t a st at ut e be speci fic eno ugh  in all reg ard s 
to inform  any person to be charg ed thereu nd er  wi th the  na ture  of the  c rim ina l offense with  which he is cha rged. Am I cor rec t?

Mr. ( 'ramer. I jus t agreed  with the  chairma n th at  obvious ly Co ngress should  at tempt to be as specific as poss ible.
Mr. D ingell. It  is a basic cons titu tional req uir em ent th at  it be sufficiently specific to a pprise th e d efe ndant of  the char ges  ag ain st him.
Mr. Cramer. It  is obvious a man  has to know he is comm itti ng  a crim e, n atural ly , before  he is gu ilt y o f it.
Mr. Dingell . An d to know exa ctly  what the  charg e is under the  

sta tute.  Th is is a cons tituti onal requirement . A second th in g th at  
has conc erned me about thi s is we are  crea tin g a vas t body  of  leg is
lat ive  his tory on th is sta tute.  As I un de rst an d it, vagueness which 
req uires legi sla tive  his tory to cor rec tly  con stru e the  na ture  of the  
criminal  offense does not suffic iently meet the constituti onal req uir ements  to sat isfy and to make a val id sta tute.  Am I correc t on th at ?

In  oth er words, what 1 am sayin g is th is : Wh en a criminal  cou rt 
must  look to legi sla tive  hi sto ry  to un de rst an d wha t the Congress had  
in min d, then the stat ut e is not  suffic iently expli cit  to  meet the  consti tu tio na l requirements.  Am I correct on th at  po int ?

Mr. Cramer. It is up to the  cou rt to det erm ine  the  fun dame nta l 
const itu tional  ques tion as to def init ion. I don't  th in k that  even the  
wo rding  that is pre sen tly  in the  pro posed  leg islation  would vio late  
the  con stitutional pro vis ions that  you mentio n, the  cons titut ion al re 
qui rem ents, but I say th at  fro m the sta nd po in t of good leg isla tion  
th is committee should  att em pt  to be as specif ic as it can, and if it 
determ ines th at  inst ead  o f g enera lly  d esc rib ing  these gamb lin g devices 
it sh ould spe cify  them, the  com mit tee h as t ha t au thor ity .

How ever, in do ing  so you are  ru nn ing the  risk of those  persons  invo lved  in man uf ac tu rin g th is  equ ipm ent and those who get the  
pro fit from  it, which are  reall y the  ones we are  aft er  of course, that  
the y would  devise a new machine which  is not wi thin thi s definitio n, 
which  is exactly  wha t the y did  when the  pre vio us Johnson Act was 
passed. You have  to have a drum , you have  to have a coin, so they 
devised som eth ing  th at  di dn ’t have a dru m or  wasn 't coin opera ted  and they got aro und it.

Th at  is why the  lan guage is broad wi tho ut spec ifica lly des crib ing  
each and  every piece of  e quipm ent, because it would  hav e tem po rar y appli cat ion .

Mr. Dingel. Mr.  Ch ar im an , I  appre cia te the ch ai rm an ’s kindness . 
1 would like to  pur sue  th is m at te r a lit tle  lat er.

T heC  'hairman . As soon as the  gen tlem an finishes his tes tim ony I 
inte nded to give  every mem ber  a chance to ask a few  ques tions .
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Mr. Cramer. My testimony is about completed, but to fur the r help 
clarify  this travel in interstate  commerce, of course I just  mentioned 
the syndicated, ganster-type, sawed-off shotgun, killings where they 
blow off the head of the person. They always aim at the head so he 
can’t ta lk, even if they don't  kill him. They don't mind shoot ing him 
in the presence of his wife, which happened in 1960 in my distric t. 
The husband and wife were stepping out of the automobile, coming 
home fai rly late at night, and somebody steps up and shoots him.

1 am sure the distinguished gentleman from Florida, Mr. Rogers, 
remembers reading it in the paper. Someone stood up and tired a 
sawed-otf shotgun and practically blew his head off, and there have 
been a number of these, right in the presence of his wife as he stepped 
out of the automobile, the implications being clear that the person 
involved was involved in a gambling activity .

This person and some of the other kille rs involved in the 22 killings 
must have been shipped in and out. The present sheriff sent a letter 
to the Attorney General, for instance, a few years ago, and asked the 
Attorney General to let the FB I come in and investigate this case. 
The Attorney General said “No,” he didn 't have jurisdiction because 
there was no Federal crime involved.

The objective of the travel statute  was to permit  the F BI  to come in 
and principally to help the local law enforcement officials, making 
available to them the factual informat ion that only an interstate 
investigative agency like the FBI could find out. The person doing 
the killing shipped in and shipped out with the local law enforcement 
hands being tied. That was an example of the concept behind the 
entire State travel.

It  is done otherwise, in prosti tution , and everything else. It is 
common knowledge that the prostitute s are  shipped in, stay in a place 
for a few weeks, and then they are shipped out. They go to another 
place. They are shipped out to another place, and th is is a nationally 
syndicated operation. This  is why the local law enforcement officials 
have difficulty. That is why thei r hands in many instances are tied. 
They don’t know who the prostitutes are, because they don’t stay long 
enough to be apprehended; so these are the problems and that was the 
concept behind the inters tate travel, and I trust  the Attorney General 
will administer  it in accordance with his own testimony before our 
committee, and likewise th is legislation.

It is obvious that the objective of the legislation is to plug the  loop
holes of the Johnson Act, which in its present wording of course 
eliminates the nondrum type of gambling device and also eliminates 
the noncoin type in its second provision if it doesn't actually deliver 
a price, if  it is a credit that is given instead.

The coin-operated machine manufacturei-s are not really the cul
prits.  The culpri ts are the ones who buy the machines who are 
involved in nationwide or areawide syndicated crime activities. 
They are the ones that the administration  is afte r and it is my 
objective to try to do something about, not the corner drugstore tha t 
isn’t involved in this problem at all, so the concept of the legislation 
was to try  to plug the loopholes.

If  the legislation itself is not artful enough to  accomplish it, cer
tainly  this committee should in its wisdom consider prope r amend
ments to accomplish that  objective. Of course the regist ration  section
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is one phase of it tha t is presently in existence as it relates to the “one-armed bandits” or the slot machines.
This bill merely proposes to make it a more workable device to make it possible to enforce the criminal provisions. I think the legislation is essential in this general light against organized and syndicated crime. It is one of the arms. There are two more still in the Jud iciary Committee th at I hope we will be able to pry loose th is year. Immunity of witnesses is one. Obstruction of investigations is another.I hope we can pry those loose and I think if this package o f some eight pieces of legislation, five of which the Congress passed with substantial major ity last year, will all be enacted into law, then we can see i f it will stamp out organized crime. It certain ly should go a long way toward accomplishing our objective, and then Congress can take a look at the problem again.
The thing I want to impress on this committee is i t has fa r more significance than just this one piece of  legislation before the committee. Obviously there are going to be a number of people testify ing, for instance, on the basic question of whether or not the exclusion from the appl ication of the s tatute of those States tha t make the use of certain pinball machines and such legal, which the Senate attempted to exclude, was adequately accomplished or  not. Tha t is something th is committee should consider as well. If  statu torily , it is legal within the State, then obviously the Federal Government should recognize tha t in legislating on the general national question.
I would be glad if I can, Mr. Chairman, to be of any fur the r he lp to the committee.
(The statement of Mr. Cramer follows:)

T estim o ny  of  H on . W il lia m  C. Cra mer , a R ep res en ta ti ve in  Con gr es s F rom 
t h e  Sta te  of  F lorida

Mr.  Cha irm an , in th e la s t sess ion I in trod uc ed  H.R.  3024. th e sa m e as th e  b ill  I in trod uc ed  in th e ses sio n be fore , to  i m pl em en t th e  reco m m en da tion  of  t h e  A ttorne y G en eral  th a t th e 1951 law fo rb id di ng th e  “i n te rs ta te  tr an sp o ra ti on  of an y ga mbl ing de vice ,” wh ich  now ap pl ie s on ly  to  slot  mac hi ne s, shou ld  be  b ro ad en ed  to  in clud e any ot her  devic e m an ufa ct ure d  spec ifi ca lly  fo r ga m bl in g pu rpos es , an d al so  to  pr oh ib it th e sh ip m en t of  su ch  ga mbl ing de vice s ou t of th e  c ou nt ry .I ca nn ot , th us , rec om me nd  too st ro ngly  ag ai n th a t co nsi der at io n  be  giv en  to legi sl at io n de sig ne d to cu rb  an d to p u t ou t of  b us in es s th e  n at io nw id e sy nd ic at ed  ra ck et ee rs  an d ho od lum s who  ha ve  ex hib it ed  a  re m ark able  ta le n t fo r es ca pi ng  th e cl ut ch es  o f Fe de ra l, Sta te , an d lo ca l law , al l th e w hile h ie st in g  th e  good mo ney of  ou r ci tize ns  in an  ov eral l ga m bl in g op er at io n th a t ru n s in to  22 bi lli on s of do lla rs .
I am  n ot al on e in  my  d es ire to  st am p  ou t th e  i ll ic it  tr an sp o rt a ti o n  of  g am bl ing devices,  whi ch  mig ht  no t m ak e th e  ra ckete ers  li ly -w hite b u t w hi ch  wo uld he lp  to  fa ta ll y  h it  them  in th e ir  po cketb ooks . In de ed , I am  su pp or te d no t on ly by th e re co m m en da tio ns  of  th e  A tto rn ey  G en er al  bu t al so  by th os e of  his  pr ed ec es sor , Mr . Ro ge rs.  In  ad di tion , th e  P ost  Office D ep ar tm en t,  th e  Sec re ta ry  of  Com merce , and Mr . Hay s, in his  capac ity  as  A ss is ta n t S ecre ta ry  of  S ta te , al l fa il ed  to  ra is e  any ob ject ion to  th is  reco mmen de d le gi sl at io n.  N or  di d th e  In te rs ta te  Co mm erc e Comm iss ion  ob jec t.
I  th in k  th a t we  a re  a ll  aw are  by  now,  es pe ci al ly  a f te r  so m an y years  of h earings  by th e McC lel lan  an d K efa uver  co m m it te es  an d by  ot he rs , th a t or ga ni ze d cr im e has ga ined  a fa n ta st ic a ll y  ef fect ive fo ot ho ld  in  ou r socie ty . M ill ions  of people unw it ting ly  co ntr ib ute  to  th e  co ffer s of  th e  ra ckete ers  by  ga mbl ing aw ay  th e ir  fu nd s,  of ten on a path eti call y  sm al l ba si s.  R ut  by  pl ac in g sm al l be ts,  they  ar e  al so  un w it ting ly  fina nc ing pro st it u ti on , br ib er y,  corr uption of  loc al offic ials,  an d na rc ot ic s,  fo r th e fu nds to  c a rr y  on th es e ac ti v it ie s come  from  gamb ling.The  h ea ri ngs h eld th e  p a s t few y ears  have a ls o bro ught o u t th e  i n tr ic a te  or ga nizat ion th a t ho lds ga m bl in g to ge th er . Bo sse d by  a few , or ga ni ze d ga mbl ing has
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it s ou tl e ts  in  nearl y  ev ery se ct io n of th e co un try.  The  loc al ga m bl in g ove rs ee rs  
are  clo se ly  re la te d  to  one an oth er , of te n th ro ugh fa m ily co nn ec tio ns . B ut of  o ne  
th in g  we ca n be po si tiv e—th e pr ohib it io n of  th e  in te rs a te  sh ip m en t of gam bl in g 
de vi ce s fr om  S ta te  to  S ta te  wo uld  se ve re ly  cr im p th e inv olved we b of  ga m bl ing,  
if  no t e lim in at e i t  al to ge th er . An d w ithou t ga mbl ing fu nd s,  th e  oth er  il le gal  
ac ti v it ie s wou ld la rg el y  dry  up.

In  re co mmen ding  th e legi slat io n,  as did his  pr ed ec es so r, A tto rn ey  G en er al  Bill  
Ro ge rs,  th e  yea r be fore , A tto rn ey  G en er al  Ken ne dy  st at ed , when he  ap p eare d  
be fo re  th e Sen at e Com mitt ee  on th e Ju d ic ia ry  in su pport  of  le gi sl at io n to  cu rb  
or ga ni ze d cr im e and  ra ck et ee ri ng la s t Ju n e  6, th a t th e  1951 Jo hn so n A ct  fo r
bidd ing, in  ge ne ra l, th e in te rs ta te  tr an sp o rt a ti on  of  an y ga mbl ing de vice  an d 
re quir in g  m anufa ctu re rs  of  an d deal ers  in ga mbl ing devic es  to  re g is te r annuall y  
w ith  th e A ttor ne y Gen er al , co nta in s se riou s Haw s an d loo phole s. He sa id  th a t 
a m aj or re vi sion  is  nec es sa ry .

The  Jo hn so n Ac t, Mr. C ha irm an , co ve rs  th e  so-call ed  on e-ar m ban dit . 
W hi le  it  is  ef fecti ve  a s  f a r  as  it  goe s, it  hard ly  co ve rs  th e m ai n in ven to ry  of  
ga mbl ing e qu ipm en t. Not icea bl e by  t he ir  a bs en ce  o f inclus io n a re  rou le tt e  w he els , 
pi nb al l m ac hi ne s,  and  si m il ar  devices.

W hi le  th e on e-arm ban dit  is a co nt in ui ng  men ac e to  socie ty , o th er eq ui pm en t 
const it u te s an  eq ua lly se ri ou s me nace , an d th is  of  ne ce ss ity  includ es  th e  r ou le tt e  
wh eel, which  is a so ur ce  of  vast  fu nds fo r th e hood lum s. In  ce rt a in  se ct ions  o f  

th e  co un try,  th e  whe el  is  al m os t ki ng  of  it s do main,  mea ni ng  th a t it s ve ry  pre s
en ce  co nst it u te s influ en ce , fo r in  ga mbl ing ce nte rs  th e  ga me of  ro u le tt e  is  an  
a tt ra c ti o n  of  un be liev ab le  so rt s.

W ha t is so ug ht  is an  ex pa ns io n of  t he  Jo hn so n Ac t, one  th a t wi ll ex te nd  to  a ll  
ga m bl in g devic es .

The  A ttor ne y G en er al  on ly th e da y be fo re  yes te rd ay  te st if ied be fo re  th is  com
m it te e t h a t : “H ea ri ngs of  th e  Se lec t Com m itt ee  on  Im pr op er  P ra c ti ces in th e  
Lab or  an d M an ag em en t Fie ld  es ta bl is he d th a t th e  in ge nu ity of  th e  g am bl er s has 
prov ed  mor e th an  eq ua l to  th e  Jo hns on  Ac t. The  tim e has come  to  tighte n  th e  
la w  to  cop e w ith ne w de vice s not co ve red by th e Jo hn so n Ac t bu t which  a re  
cl ea rly  used  fo r ga m bl in g. ”

Con tinu ed  th e A ttorn ey  G e n e ra l: “T es tim on y be fo re  th e  se le ct  co mmitt ee  
es ta bl is he d th a t m an y of  th es e m ac hi ne s appear to be  am us em en t- ty pe  ga m es  
bu t a re  re al ly  su bte rf uge de vice s. The y a re  no t co nt ro lle d by th e Jo hn so n Act 
be ca us e th ey  a re  no t co in -o pe ra te d,  do no t pay  off di re ct ly , or be ca us e th ey  ha ve  
no dr um  o r re el  a s in  con ve nt io na l sl ot  m ac hi ne s * *

Cle ar ly , Mr . C ha irm an , w e a re  now dea ling  w ith  a prob lem in  se m an tic s.  I t  
seem s cl ea r th a t th e  g am bl er s hav e be en  ab le  t o  co ntinue  on w ith  th eir  nefa ri ous 
acti v it ie s by ut il iz in g m ac hi ne s no t co ve red by  th e  Jo hn so n Ac t, or ha ve  po ss ib ly  
come  u p w ith  su bst itute s.

Also prop os ed  under th e  new legi sl at io n is a  pr ov is io n th a t re quir es  pe rs on s 
en ga ge d in bu si ne ss  in vo lv in g ga mbl ing devic es , kn ow in g th ey  ha ve  been tr a n s
port ed  in in te rs ta te  comm erc e, to  re g is te r w ith  th e A ttor ne y Gen eral . I heart il y  
fa vor su ch  a re qui re m en t.

May I sa y th a t I am  plea se d an d hea rt en ed  to  not e th e A tto rn ey  G en er al ’s 
g re a t in te re st  in st am pin g out  th e  ev ils  th a t al lo w  or ga ni ze d cr im e to flo ur ish in  
th is  co un try.  And, may  I ag ai n  su gg es t to  h im , an d to  t he  Co ngres s, th a t th e  d ue  
and nr oper  co ns id er at io n be  giv en my  pr ev io us  pr op os al  th a t an  Office on Syn di 
cate d  C rim e b e cr ea te d.

As  T su gg es t in  my te st im on y be fo re  th e Hou se  Com m itt ee  on th e Ju d ic ia ry  
on la s t May  17. in su pport  of  anti cr im e le gi sl at io n,  it  wou ld  be  th e du ty  of th is  
Office to  “assemble, corr el at e,  an d eval uate  in te ll ig en ce  pr oc ur ed  by o th er ag en 
cie s. bo th Fed er al  an d S ta te , re la ti ng  to  th e  ope ra tions of  or ga ni ze d cr im e. ”

The Office on Syn di ca te d Crim e wo uld  fill in th e  m is sing  gaps . To  me. it  is  
ab su rd  th a t we  do  not  ha ve  in th is  co un try some  offic ial en ti ty  ch ar ge d w ith  th e 
re sp on sibi li ty  of  ke ep in g tr ack  of th e ho od lums an d w hat  th ev  do.  More spec ifi 
ca lly . th is  Office wo uld ta ke  ov er  th e ta sk  of  c ha si ng  'Town fa c ts  an d fig ures  th a t 
wou ld  mak e th e de tect io n an d e ra su re  of  cr im e so  mu ch ea si er . At pre se nt,  on e 
sh er if f has to  go to  th e  nex t sh er iff , an d so up  th e lin e, in ord er  to  asc ert a in  th e  
pr oper  fa ct s.

Th e Office on Syn di ca te d C r’m e wo uld  se rv e as  a ne rv e ce nte r fo r a co or di na te d 
w ar on ra ck et ee ring . I t wo uld ac t. as  T ha ve  sa id  be fo re  m an y times,, as  th e 
co ndu it  fo r m ai n ta in in g  a const an t flow of  co mm un icat ions  be tw ee n la w  en fo rc e
men t ir u ts . P ro per ly  adm in is te re d , th e  Office shou ld  be  a ble to  as se mble an d d is 
tr ib u te  to  all  law en fo rc em en t ag en cies . Fed er al . S ta te  an d loca l, th e  in fo rm a
tio n ne ce ss ar y to  fe rr e t ou t. ob se rv e,  an d elim in at e cr im in al  ac tivi ties .
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Thu s,  fo r th e  fi rs t tim e th e U.S. Gov ernm en t wo uld  ha ve  a n  officia l ar m  ch ar ge d 
w ith  t he duty  o f a m as sing  t he  p ro pe r fa ct s ne ce ss ar y to th e w ar  a gain st  orga ni ze d 
cr im e.

Mr.  C ha irm an , th is  men ac e to  our so ciety becom es mor e de ad ly  se riou s each  
ye ar . As we  co nt in ue  to re si st  th e  in ro ad s mad e by  our en em ie s from  w ith ou t, 
we so meti mes  ne glec t to plac e th e p ro pe r e m ph as is  on ou r w ar he re  a t home . Th e 
w ar lo rd s of  big cr im e, op er at in g on a sc al e tha t, mak es  th e Ca pone  ga ng  look  
lik e pe nn y- an te  ga ng ster s,  a re  cl ea rly ben t on des troy in g our so ciety th ro ug h 
m or al  de st ru ct io n, ju s t as comm unism  se ek s to  de st ro y us  th ro ugh oth er means. 
I t is  a prob lem th a t de se rv es  th e im m ed ia te  at te n ti on  of th e Co ng ress , an d an y 
le gi sl at io n th a t wi ll pr ev en t fu rt her sh ip m en t of  ga mbl ing eq uipm en t, an y type  
of  such  eq uipm en t, wi ll be of im m ed ia te  an d la st in g  be ne fit  to our cit izen s.

The Chairman. Mr. Williams, any questions?
Mr. Williams. No quest ions, Mr. Chairman.
The Chairman. Mr. Schenck
Mr. Schenck. Mr. Chairman, thank you. i want to commend our 

colleague from Florida for his very longtime anti effective interest in 
this very important question. If mv memory serves me correctly, it. 
was the gentleman from Florida who proposed the first such piece 
of legislation to accomplish this purpose back in 1959, 1 believe. I 
1 hink he is to be commended for doing t hat.

Now, I have heard our learned colleague refer frequently  to or
ganized crime and syndicated crime, and I wonder if, in your opinion, 
(here is any adequate way that those terms can be defined and, if such 
acceptable definitions can be developed, would it be helpfu l in the ad
ministra tion and prosecution of this gambling equipment?

Mr. Cramer. I will say to my distinguished colleague, and I ap
preciate his far  too complimentary remarks, I had introduced ILK. 
(5990, which I mentioned, which is an omnibus bill dealing with this 
general subject matter and including this specific legislation before 
this committee as one of the titles.

In the  hearings before the Judicia ry Committee my statement on the 
bill, and the bill itself, are contained, and in that bill I attempted to 
devise a definition of organized or syndicated crime. I felt that was 
the sound approach, and then let's have everything that can be done 
in that fashion properly  applicable. Let that  definition govern.

The Judic iary Committee disagreed. Then there is some question 
as to its proper applicabil ity, particular ly in this instance, a serious 
question, mainly because we are amending an existing statute that 
is not related solely to stamping out organized and syndicated crime, 
but I felt in many instances the definition should be applied and I 
also felt that there should be established an office on syndicated crime 
under the Attorney General's direct supervision that  would have the 
duty of doing two things  that  aren’t (lone today, and 1 don't think 
too many people understand that in the FBI and the Justice Depart
ment there is no corre lating  agency. There is no agency with the 
responsibility of corre lating  all available investigative material on 
Mr. X. If he is believed, for instance, to be in Chicago or somewhere 
and believed to be involved in nationwide criminal activities and the 
local sheriff' or the local State 's attorney submits his name to the FBI 
and says ,‘‘I want all the information you have on Mr. X that  is proper , 
that  is prohibitive, that is of value, tha t you have,’’ he gets only the 
information from the FBI files.

I placed in the Congressional Record, and I placed in the records 
of the House Judiciary Committee hearings some 37 investigative
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agencies in this Federal Government tha t have the duty  of looking 
up whether Mr. X pays his income taxes, whether he is involved in 
narcotics operations, and right  on down the line.

Now, there is no agency in the Government today that  correlates 
the information acquired by the millions and millions of do llars spent 
for investigative purposes as it relates to the specific functions of 
specific agencies, no agency tha t correlates that  in formation on Mr. X, 
and don’t you think Mr. X doesn't know that?

That  is why it is difficult for a local law enforcement official to be 
able to get adequate information to do the job he should do in pu t
ting  Mr. X in jail, because he is in violation of even a State law, 
because of the difficulty of correlating this information.

That is one function that is not being accomplished today that I 
think  is essential, so I introduced the bill providing for an office on 
syndicated crime and defined syndicated crime in that  instance.
" The second is there is no agency that gathers  all this informat ion, 

gathering it once, evaluating it, and correla ting it. I don’t want a 
lot of improper informat ion getting out that has not been substan
tiated , or that isn't of value, but those three functions are not being 
accomplished today in law enforcement.

It has nothing  to do with the Federal police force. I am as much 
opposed to that as anybody else, but I do th ink the Federal Govern
ment has the responsibil ity of making available to local law enforce
ment authorities existing  investigative information, proper ly corre
lated and properly evaluated under the direction of the Attorney 
General. He is the one to decide what should be turned over as proper 
informat ion to the local author ities for thei r prosecution.

We were not successful in tha t instance before the Judiciary Com
mittee. 1 did discuss it on the floor of the House. The gentleman 
raised a serious question. T frank ly do not think  it has application, 
however, to this specific bill from a definition standpoint, first, because 
it is too difficult to accomplish an adequate definition, and, secondly, 
because we are amending an existing statute  which is not limited to 
syndicated crime.

Mr. Schenck. Hoes the gentleman feel that the S. 1658 definition in 
section 2 on page 1, line 5, is specific enough to define the type and 
kinds of equipment used for gambling, generally speaking, and with
out running  the risk of having someone develop a new device to cir
cumvent this?

Mr. Cramer. Yes. I don't think there is any question about it 
being all-inclusive in that respect in that it takes the present specific 
drum-type operated machine and that remains on the statute  books. 
Tha t is why the second parag raph star ts:

An y o th er m ac hi ne —
in an effort to close those loopholes of non-coin-operated machines, 
nondrum machines, so that you have a broad coverage, a broad defini
tion—
o th er m ac hi ne  or  m ec ha ni ca l de vice  * * * de sig ne d an d m anufa ctu re d  p ri 
m ar ily—
and I think “ prim arily ” is a very important word— 
pri m ari ly  fo r us e in  co nn ec tio n w ith ga mbl ing * * *
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It  may be well for  the committee to consider a definition of gambling from a s tandpoint of what you are attempting to accomplish. Maybe that is where the problem is. In other words, the  corner drugstore  is certainly not involved in organized crime o r criminal activities as such that  this  general legislative package is intended to get at.Maybe the committee should consider a definition of what is meant by gambling, which is a difficult thing, however. We tried to do tha t in the Judiciary Committee. It is a difficult thing. You are dealing in an area tha t is very difficult to define so you pret ty much have the choice: Are you going to have a broad prohibi tion in order to accomplish the objective and thus prevent these syndicated criminal operators from using thei r ingenuity in coining up with something not specifically included; or are you going to run tha t risk by try ing  to .specifically define the equipment? I don’t think  you should.Mr. Schenck. One other question, Mr. Chairman. Line 10 on page 1 refers to the element of chance. Is it necessary to include in there any language to include or exclude any equipment tha t has an element of skill ?
Mr. Cramer. I think that  “chance” would lie inclusive of games of skill. That is my horseback opinion, tha t if you are talk ing about an element of chance, skill, I think, would be included in that , because what you are aft er is any machine which will deliver any money or property as a result of a chance. Well, I think,  obviously, skill enters into how good your chance is.
Mr. Schenck. That is all, Mr. Chairman.  Thank  you very much.Th Chairman. Mr. Friedel?
Mr. F riedel. Mr. Cramer, I  want to compliment you on your stat ement and I think  we all agree with the objective and purpose of this legislation. You kept repeating  “syndicated and organized crime.” That is what we all would like to stop, but I am afra id tha t the bill goes a little fur ther than that.
Air. Cramer. It  certainly does. There isn’t any question about it.Air. F riedel. I think some innocent people are going to get hurt.  I think it is going to affect home rule. I think it is going to affect States  rights. Certain  pinball machines are used for amusement. They might  have free games. Others are used for gambling devices. Some equipment is used for bingo. That is an element of chance. There is no skill in bingo.
Now, I unders tand tha t there  is a cage that they have these numbers in, and if the church is running a bingo par ty and that equipment has to be repaired, they have to give 30 days’ notice, I think, and register. I don’t know whether tha t is included in this bill or not. There are a lot of thing s tha t come to my mind. We all agree with the objective and we want to help out, but I am afra id the bill goes a little too f ar  when it  uses the words “an element of chance.” It might  be 90 percent skill. It  m ight lie 10 percent chance. It says “an element of chance,” so the Attorney General can interpret  that  as gambling.
Mr. Cramer. Alaybe some assistance would be the definition in the “wagering para phernalia’’ act which was passed by Congress last session. We had to deal with a similar question.
I agree it is a tough one. The “wagering paraphernalia ” act made it a felony to “send or carry  knowingly in interstate  or foreign commerce any wagering paraphernalia device used, or adapted, or de-
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signed for use, in bookmaking, wagering pools, with respect to a 
sport ing event for numbers, policy, bolita, or simila r illegal games/’ 

Mr. F riedel. Tha t passed ?
Mr. Cramer. Yes, and tha t indicates what our problem was and 

tha t is the way that  definition was handled. I admit you have a similar 
problem here and i t is something tha t the committee is going to have 
to consider.

Air. Friedel. In  the State  of Maryland we have four  counties tha t 
have legalized pay-off machines. I think three of them have legalized 
slot machines and all four have legalized pinball machines. Would 
not this affect those four  counties? I asked the Attorney General 
whether  it  would apply to these fo ur counties and he said they would 
have to pass a new act in the legislature.

This thin g is all up in the air  and I don’t know where we s tand. 
I don’t live in any of those counties. They are not in my distric t. 
I had the privilege of serving in the State  legislature and there is no 
reservation  in my mind tha t, even though the State passed a statu te 
with local application, this exclusion would be applicable.

Therefore , the operation of those gambling devices in these counties 
would not be prohibited.

In  Baltimore City where I  live they license pinball machines. How 
would this bill affect Baltimore? I don’t know what the revenue 
amounts to, but we need every penny we can get. Taxes just  went 
way up again. I wonder how this  will affect the revenue in Baltimore  
City.

I am not too sure about this  bill and I intend to pursue this in our 
committee to find out if we can accomplish the objective without  
hur ting innocent people.

Mr. Cramer. There isn’t any question in my mind but what the 
intention was within a given a rea o r with in a S tate in toto where the  
legislatu re has authorized the States  or those communities to engage 
in this type of act ivity tha t this  statute  shall not be applicable.

Mr. F riedel. I am not too sure that tha t is clear.
Mr. Cramer. That may be, bu t tha t was the objective. I thin k 

the committee should explore to see whether it is accomplished. I 
thin k i t is. There  is a peripheral area, of course, where pe rhaps the  
courts have ruled  on the question, tha t there not be a statu te in exist
ence, Th at is another area, but I think that this as worded accom
plishes the objective.

Mr. Friedel. That is all, Mr. Chairman. Thank you.
The Chairman. Mr. Younger ?
Mr. Younger. I too want to compliment our colleague for the very 

fine work tha t he has done in this field. I have one question: Out of 
your experience do you feel th at there is too much latitude given to 
the Attorney General, as to the determination of whether a machine is 
manufactured  for the purpose of gambling ?

Mr. Cramer. Certa inly not under the present statute,  and we don’t 
have any experience under  this proposed statute , I say to my dis
tinguished colleague, because the Johnson Act presently is extremely 
specific.

Mr. Younger. Tha t is true.
Mr. Cramer. And tha t creates the problem of enforcement. It  is 

too specific, so you have two avenues to go, either a general proposal 
such as that  contained in the Senate bill tha t discusses generally
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gamb lin g devices, or  tryi ng  to enumerate them , as was done in the  Johnson Act.
I f  you enu merate  them  specifically, you run  into the  same prob lem as you did  under the Johnson  Act , and  that is th at  they will devise new mac hines that don't  come within  tha t prohibi tion. I th ink th at  is the c hall enge the comm ittee  has to meet, and it can be met, perha ps by the langua ge in the  bill itself .
Pe rh ap s some of  the  test imo ny of  the othe r person s wa iting  to tes tify will be helpfu l. It is som ething th e committee  sho uld  consider. You have  one of two routes to go. I, per son ally , fav or  the  bro ad rou te th at  is all-in clus ive that doesn’t try  to pin  it down to specific- named machines, bu t st ill pro tects those  th at are  legal .
Mr. Younger. Then von have no fear  at all of ves ting in the  At torney  General  thi s vast  power o f de terminin g w hat  is m anufac tur ed  fo r the p urpo se of  gambling ?
Mr. Cra mer. I would n't  give the At tor ney General blanket au thor ity  ; no.
Mr. Y ounger. Th is bill prett y much does that .
Mr. Cramer. Th at  is why I suggested maybe the  committee  should  conside r ind ica ting in the  legisla tive  his tory, if  not  in the sta tu te  it self,  w hat is meant by “gamb ling.” Th at  is one possib le app roach.Air. Younger. I)o you have any suggestion s as g uid elines  that  ou ght to be set up direct ly in the  legi sla tion  to somewhat  det erm ine  wh at is the  power of the At torney General  and wh at  guide lines he should  follow  in det erm ining  whether or  not  th is mec han ica l device is ma nufac tured  for the purpose  of gambling ?
A'ou have had a lot of experien ce in th is field and  I th ink you could  be very help ful to the  comm ittee,  because I believe  all of  u s a re somewhat concerned abou t thi s constant tre nd  on the  p ar t of legisla tion  o f giv ing  more  and more  dete rmina tion to Governme nt officials, aff ecti ng the  lives of our  citiz ens and  business in th is country , and I th ink we have  to reach a point soon where we are going  to be as  specific  as possible in lim itin g the power o f the ind ivid ual  d ire ctor  in the  Gove rnm ent  over the  lives of our people and the  businesses of  our  people.I am just  as much interested in t his  field, a nd  as c once rned  abou t the con trol  of racketeer ing  as anyone, but on the  o ther hand  I am equally  concerned about  the  power of the  ind ivid ual  in the  Gov ernmen t over the  det erm ina tion  of the  acts  of ou r c itizens, and  givin g so much la ti tud e to  them. I am won der ing  i f you cou ldn ’t be he lpf ul in this?Mr. Cramer. AVell, I appre cia te that  the re is a problem  and  1 tr us t the  committee will conside r the possib ility of  def ining gamb lin g in someway tha t will not give an open door , blanke t au tho rity.  I don’t th ink  I have any specific, suggestions. Th ere  are  some obvious ap proa ches tha t have  been made , wh eth er the  per son  is invo lved  in the  business of gam blin g, whether th is is jus t a side line , wh eth er he has  one pinball machine in his shop , or  what is given out in the  way of prize s, an d th at  sort of thing.

If  the committee wishes to go into  the detai ls in th at  respect it cer tainly  has aut hority to  do so. May I say t hat  I,  too, ha ve voiced myself  m op po si tion  to giv ing  blan ket  au tho rity. I am sure the  gen tlem an remem liers last year  when thi s approp ria tio n bill was up  fo r t he  Ju s-  
t ice De panm ent, and it tie s in also with  t his  office on synd ica ted  crime , vlnc h would set up an inv est iga tive  sta ff to c orr ela te th is  in for ma tion
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to help  find out ways of prosecuting this  syndicated operat ion, I  com
plained about the fact that Congress authorized the Attorney General 
to have 87 assistants, GS-13 and GS-14 assistants, without any de
scriptive restrictions  or proper  description of what the ir functions  
shall he. The Attorney General testified lie wanted to use them to 
light organized crime before the subcommittee of the App ropr iatio ns 
Committee, but no one was willing to restrict thei r usage legislat ively 
to accomplish that.

That is what the office on syndicated crime would do. Th at would be 
their  function. Their function would be proscribed to accomplish that 
objective and couldn’t be used for any other objective the Attorney 
General might wish to serve.

This is the first time in the history of America that I know of tha t 
an Attorney General has been given a p rivate  investigative force out
side of the FBI. lie  has 87 of them, GS—13 and GS-14 people, to in
vestigate any matter that the Attorney General in his discretion 
wishes them to investigate.

That is the  sort of th ing the gentleman is talking about tha t I, too, 
am concerned about, but Congress wouldn’t do anything about it last 
session and certainly  if the committee feels this is going in that same 
direction I would be the first to suggest language more specifically 
describing what is meant, for  instance, by “gambling.”

Mr. Younger. You will recall, if you have read the record, one of 
the determining factors  as to whether this pinball  machine is manu
factured for gambling purposes or for amusement is the indicator 
registering the number of free games, and the amusement pinbal l 
machine is capable of indica ting up to some 99 games.

Mr. Cramer. 999?
Mr. Younger. No; the gambling is 999, but the pinball machine for 

amusement can register up to 99, as I recall it, because there are two 
places for regis tration , which would go up to 99.

Now, it seems rather  ridiculous to say tha t a machine used for 
gambling purposes can be determined by tha t one factor, tha t if 
you have over 99 registrat ions on the indicator it is fo r gambling, and 
if you have under  99 i t is not for gambling. It is just a question of 
the amount of gambling  which would be paid off, whether it is $9.90, 
or whether it is more than  that.

It  is stil l gambling whether it is $9.90 or whether it is $90, and I 
am concerned about how we are going to  set up some standards. May
be it is not possible.

Mr. Cramer. I think the testimony of the other witnesses, some of 
whom perhaps represent business manufacturers engaged in the p ro
duction of these machines, can be helpful.

Mr. Y ounger. Tha t is all, Mr. Chairman.
The Chairman. Mr. Rhodes?
Mr. R hodes. Mr. Cramer, does your  bill in any way differentiate 

between amusement and gambling machines?
Mr. Cramer. As the Senate bill does, uses the same language—

an y oth er mac hi ne  or  m ec ha ni ca l de vic e * * * de sign ed  an d m anufa ctu re d  
p ri m ari ly  fo r u se  in  con ne ct ion w ith  g am bl in g—
is the  language, which would mean not for amusement, to be d istin 
guished from amusement, gambl ing as compared to amusement.

75)618—62---- 6
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Mr. R hodes. W ha t e ffect would your  bi ll have on an employee of  a 
firm such  as a mechanic , one who does re pa ir in g on amusemen t or 
gam bling  machines?

Mr. Cramer. I th in k it  is obvious  th at  t he statut e inte nds  t o cover 
the  persons who are  eng age d in the  business . Someone wo rki ng  fo r 
them I don ’t th ink would De included,  unless  he is d oin g it, of  course, 
on dire ctio n of  the  person who is engaged in the  business as h is age nt, 
of  course.

Mr. Dingell. Wo uld  the gen tlem an yie ld?  W ill  you  tell  us now, 
please , Mr. Cramer,  where the re is an exemption  in th is bil l which 
would exclu de employees who are  working on a machine? Sho w us 
where in that  bill t he re is an  exem ption  of t ha t sor t.

Mr. Cramer. Le t me say  firs t th at  th is lan guage th at  you are re 
fe rr ing to now is the s ame  as in exi stin g sta tutes.  I t  is  th e lan guage 
th at  is presently  in existence  und er the Joh nson Act.

Mr. Dingell. I  am aware  of  that , bu t where is the exe mption  of 
employees ?

Mr. Cramer. An d there has been no  difficulty  in en for cin g th at , in 
th at  it is obvious that  the  objec tive and the  wo rding  its elf  is th at —
it shall be unlawful for  any  person during any calendar yea r to engage in the 
business of manufactu ring , repair ing, reconditioning * * *

Mr. Dingell. When a man works  for somebody else, and, le t’s say, 
in the  business of  b ui ld ing slo t machines, or  pin ball machines, or  au 
tomobiles, o r w ash ing  machines, or wha tever it is, he is engag ed in the  
business now, isn 't he, of manufac tur ing  a utom obiles, or  p inb all  ma 
chines , or w hat eve r his  employer ha ppe ns to make ?

Mr. Cramer. The proh ibi tion is not ag ain st an employee  as such 
shipp ing  in in ters ta te  commerce in th is section. Th is section is fo r 
reg ist rat ion  purpose s. The section you  are  ta lk ing abo ut requ ires r eg 
ist rat ion  by the person  opera ting the  business. I f  th at  busin ess is 
engaged  in repa iring , reco ndi tion ing , manufac turin g, or dealing, it is 
obvious th at  the  person engaged  in the  business is g oin g to  h ave  to  in
str uc t his employees to  car ry  out the reg ist ra tio n fu nct ions.

Mr. D ingell. An d if they fai l to they are  e qua lly liab le wi th th ei r 
employer?

Mr. ( ramer. No, the  p roh ibit ion  is ag ain st the  u nla wful shipm ent .
Mr. D ingell. Und er  here it  says—
No person shall  be excused from mainta ining  the records designated here in ♦ * ♦
Tha t is on page 6, line  6. Then it  say s:
It shall he unlawful for any person required to reg iste r unde r the provisions of this  Act to deliver, ship, or  possess any gambling device * * *
Th at  would cover employees, too, would it not? Tha t is line 5, 

page 5, sect ion (g )( 1 ).
Mr. Cramer. W ha t bill are you rea din g from?  The Sen ate  bil l?
Mr. D ingell . T am rea din g from  S. 1G58, the  Senate b ill.
Mr. Cramer. W ha t page  is it ?
Mr. D ingell. Pa ge  5, line 5.
Mr. ( ramer. ou aga in ref er  to the  persons req uir ed to reg ister.  

The pers ons  required to reg ister are  those peop le engaged in the  b us i
ness, not the  employees.
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Mr. Dingell. Then page 2, line 22, section 3, reads:
It shall be unlawful for any person during  any  ca lendar year to engage in the 

business of manufacturing, repairing, reconditioning, dealing in, or operating 
any gambling device if in such business he buys or receives any such device 
knowing that  it has been transp orted  in inte rsta te or foreign commerce, or sells, 
ships, or delivers such device in inte rsta te or foreign commerce, or sells, ships, 
or delivers such device knowing tha t it will be introduced into inte rsta te or 
foreign commerce, unless such person shall, during  the month prior to engaging 
in such business in tha t year, register with the Attorney General.

This means t ha t any employee has to register with the Attorney 
General, does it not ?

Mr. Cramer. No. It  means the business itse lf has to be registered 
and I  think any reading of  the statu te will so interpret  it. The person 
engaged in the business is the one th at  has to register, the person in 
charge, the person t ha t owns the business and operates the business. 
I think  it  is obvious that the employees would not, and if there is any 
question about it I think the committee should clarify it in its report. 
This is substantial ly the same language  as the present law and there 
has been no problem of registra tion under that.

The Chairman. Mr. Rhodes, do you have any further questions ?
Mr. Rhodes. Yes. On page 2, Mr. Cramer, on line 22, of your bill, 

it says—
That  this section shall not apply to trans porta tion of any gambling device to 

a place in any State which has enacted a law providing for the exemption * * *

I would like to ask about those S tates that license machines or op
erators.

Mr. Cramer. There isn’t any question, I don’t think , bu t what they 
are intended to be excluded, either under  the language of my bill or 
the Senate bill. If  i t does not accomplish that I think th e committee 
should perfect the language so tha t it will.

Mr. Rhodes. Thank you.
Mr. Cramer. It  is certain ly not an attempt  to inject the Federal 

Government into usurping the preroga tives of the States in determin
ing whether gambling shall be illegal or legal, or horse racing, par i
mutuel bett ing, or what have you.

The  Chairman. Mr. Dominick?
Mr. Dominick. Than k you, Mr. Chairman. Mr. Cramer, the At

torney General when he gave his statement before the committee and 
the Senate report,  I believe, both said tha t the Senate bill excludes 
foreign commerce.

Mr. Cramer. Yes.
Mr. Dominick. I have read this bill and I cannot find where th at 

happens. Can you show it to me ?
Air. Cramer. The legislative history will have to  indicate it, I say 

to my distinguished colleague. The bill as submitted by the Attorney 
General, which is the same language as I introduced, II.R. 3024, 
broadened the prohibit ion in the present act to include shipment in 
foreign commerce. Legislatively, the Senate struck  out tha t provision.

Mr. D ominick. I don’t see tha t there is any thing in th is bill which 
says that foreign commerce is exempt. It  still includes, within the 
prohibitions , foreign commerce as far as I can see.

Mr. Cramer. No. The present statu te does not prohibit shipment 
in foreign commerce.

Mr. Dominick. No, but this bill does.
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Mr. Cramer. No, i t does not. If  you rend on page. 2 of  the  Sena te hill you will see the  Senat e bill does not broaden the  pre sen t sta tute. The  prese nt s tat ute , as c ontained in th e Sena te r ep or t, reads:
It  shall  be unlawful knowingly to transp ort  any gambling device to any place in a State , the Dist rict  of Columbia, or possession of the United  States from any place outside of such Stat e, the Dis tric t of Columbia, or possession provided * * ♦.
So the  present Johnson Act un de r section 1172 does not include fo reign commerce. Now, the  reco mmendation of  the At torney  General  was it should include foreig n commerce. You will find th at  recommenda tion  con tain ed in the  bill which I int rod uce d, bu t the Senat e struck o ut t ha t en tir e sec tion, which  leaves the  present st at ut e in effect.Th ere  is a question, however, I would  like to addre ss to the  C ha ir,  or a point I would like to addre ss to the Ch air , re la tin g to tha t. It seems to me tha t it is no t very ar tful  leg isla tive  d ra fts man sh ip  w here you are  defining  i nter sta te  commerce in the  b ill to  mean, as con tain ed on pa ge 2 of  the S ena te b ill, line 11:

The term “Inters tate commerce” includes commerce between one State,  possession, or the Dis tric t of Columbia and another  State , possession, or the Distri ct  of Columbia.
And  the n rep ea tin g th at  same phrase in the  proh ibi tio n section . If  you are  going to  do th at  there  is no need fo r def ining in ter sta te commerce. Tha t is why  the bil l which I int rod uce d made it  apply  to the  pr oh ib iti on :

It  shall  be unlawfu l knowingly to tran spo rt any gambling device in int ers tat e commerce * * *.
So that  act ua lly  there  is no need for def inin g it if in fact  you are  going t o define it in the p rohib it ion it self.
Mr. Dominic k. I would like  to go jus t a lit tle  fu rther  on thi s, if  I may. Section 3 of the  Sena te bill makes it unlaw ful  fo r any  pe rson to engage in the  business and so on, to  sell, ship, or  del ive r the  device in int ers tat e or  forei gn  commerce , and the  words “intersta te or foreign commerce" are  con tained all the  way throu gh  this.Mr. Cramer. Yes.
Mr. Dominic k. Is  it no t mad e illegal in the  origin al Joh nso n Act or in th is ac t to  viola te th e term s of  the s ta tu te  ?
Mr. Cramer. I say to my dis tinguish ed coll eagu e th at  th at  was one of the  ope ning rem ark s I made,  th at  I,  too, ques tione d whether it was the inte ntio n of  th e othe r lxxly in the pro hib itio n section , which is not. c hanged by the  Sena te bill , to exclude foreig n commerce from  the  pro hib itio n, and  wh eth er then  it made any sense to include in the  reg ist rat ion  section a req uir ement that  a p erso n engaged in the  m anufac tur e of devices  or  improvem ent and  so fo rth  o f dev ices to  be shipped in foreign commerce exclusively  shou ld have  t o reg ister.  It  does not to me.
Mr. Dominic k. I see y ou r po int.
Mr. Cramer. Th is is tru e,  however. I f  these devises are ship ped  from  oth er cou ntr ies  to thi s cou ntry, and thus  fore ign  commerce is invo lved, and  are  tra ns sh ippe d wi th in  the  Un ite d Sta tes , that  should requ ire reg ist ra tio n, so that  fore ign  commerce does have  a place in the reg ist rat ion  section  in that  respect. Th at  is if it has tra ns po rte d in int ers tat e or  foreign commerce, but  the n when you
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get to “sells, ships, or delivers such device in * * * foreign com
merce,” tha t is something else. . . . .

So I think the committee ought to consider that obvious inconsist
ency. If it comes in foreign commerce and it is transsh ipped tha t 
should be prohibi ted; but if it is manufac tured in the I nited States  
and then shipped out exclusively, the Attorney General and the 
Senate agreed that that should not be included in the prohibition,  
and yet they include it under the regist ration  section.

Mr. Dominick. Let me ask you one more question on this : It 
strikes me that the immediate reaction of anybody with a brain in 
his head, and these guys have brains  or otherwise they would not 
be getting around the law all the time, is to set up companies in 
Canada, Japan, South America, Europe, and so on, and ship these 
machines in by the bucketful where there is no criminal penalty 
involved, either for the person who receives it or the person who sends 
it, because they are in foreign commerce.

Mr. Cramer. Tha t is why I say you definitely would want  to include 
foreign commerce when it is shipped into this country  for trans
shipment.

Mr. Dominick. But it is still not made a criminal penalty under 
the provision that you just cited to me.

Mr. Cramer. In the transshipment to anywhere else, the shipment 
into the United States  automatically would be prohibited, too.

Mr. Dominick. Let me give an example. It is my understanding 
that if you ship from Managua directly into Colorado without any 
holding at any point in the United States, tha t thin g comes in in 
bond or whatever it may be and until such time as it stays at rest 
in Colorado it is still in foreign commerce.

Now under those circumstances, as I understand  your explana
tion, this would not be subject to any prohibition.

Mr. Cramer. If it were held in bond that means it was not going 
to l>e made use of in the United States  and would be transshipped 
elsewhere.

Mr. Dominick. All right.
Mr. Cramer. But it is prohibited to sh ip from other  countries into 

this country, into any State in this country under  the specific pro
visions of the present law.
I t sh al l be un la w fu l kn ow in gl y to tr an sp o rt  an y ga m bl in g de vice  to  an y plac e 
in a S ta te , th e D is tr ic t of  Co lum bia , or  a po ss es sion  of  th e  U ni te d S ta te s from  
an y plac e ou ts id e of  su ch  Sta te .

“Any place" means Canada or anywhere else.
Mr. Dominick. Then what is the purpose of exempting from the 

prohibition  the words “foreign commerce,” because foreign commerce 
comes in as well as going out ?

Mr. Cramer. To prevent a prohibition against the manufacturing  
of these devices to be shipped to other countries.

Mr. Dominick. Then should not the exemption be narrowed in or
der to specify that when we are talking  about the exemption for for 
eign commerce we are talk ing only about an exemption of shipment 
from 1 -ere to another country ?

Mr. Cramer. I think  it is clear in the statu te, but if there is any 
question about it certainly  should be clarified, yes, sir.
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Mr. Dominick. Tha t is all I have, thank you.
The C hairman. Mr. O’Brien ?
Mr. O’Brien. Mr. Cramer , don’t you think tha t the registra tion of foreign commerce manufacture is impor tant and necessary to be sure tha t the shipments in foreign commerce are identified and can be traced ? I can see a loophole there with some of these smart boys.Mr. Cramer. Well, it may be tha t they could ship it to another country and that  other country would ship it in, but if it was shipped back to the country it would have to be registered. Tha t is something this committee should consider. It  may be that. I am overlooking mental gyrations of these people that aren’t evident to me.Mr. O’Brien. I don’t see any great burden on these people to register even the foreign shipments. Under the Johnson  Act are people who operate bingo games required to register with the Federal Government ?
Mr. Cramer. No.
Mr. O’Brien. Under  the Senate bill would they be ?Mr. Cramer. It  is not intended they should be. I f  in fact the wheel that, they use to pick out  the number is defined to be a “mechanical device,” which i t obviously would be, it  na tura lly would be a mechanical device; but whether it is designed and manufactured  pr imarily for use in connection with gambling is the second requirement and there I think we get into the question suggested by my dist inguished colleague as to whether you should define what is meant by gambling  to specifically exclude such things as bingo.
Mr. O’Brien. Yes, but there wouldn’t be any doubt tha t that little  drum would be specifically designed and m anufactured  for gambling. I cannot think of any other use.
Mr. Cramer. It  is used for  nongambling purposes probably as much or more than it is for gambling. You play bingo in the home and otherwise.
Mr. O’Brien. I was interested because bingo is legal in New York State and I  can just see the situation.
Mr. Cramer. There is question about tha t exclusion. That is excluded by virtue of the exclusion of—

bett ing equipment, or materials used or designed for  u se a t race  tracks  or othe r licensed gambling establishme nts where bet ting  is legal und er the  applicable  Sta te laws.
Mr. O’Brien. They are not excluded from registering, are they? They have to register, even if they are going into those States , don’t they?
Mr. Cramer. Yes, but  there is cer tainly no intention to include tha t equipment in this criminal prohibition.
The Chairman. If  it was licensed within the S tate of New York it would be.
Mr. O’Brien. The people operat ing a bingo game in New York State would not have to keep these records required by this bill if it is legal in New York State; is that right?
The Chairman. If  there is a procedure for licensing them in the State of New York they would not be, but unless they are licensed they would be. If  the statute merely makes it legal they  would come under it unless they were issued a license.
Mr. O’Brien. They are issued a license. Thank you.
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Mr. Cramer. The manner in which the chairman stated, which is 
correct, is something this committee is going to have to consider to 
make sure it is clear that tha t type of bingo operation is not to be 
included. It  certainly was not the intention  of the bill I introcluced.

The Chairman. Whether a statute in a State perm itting certain  op
erations could be considered actually as licensing an operator to engage 
in tha t would be another (question.

Mr. Cramer. That is right.
The Chairman. Mr. Moss?
Mr. Moss. No questions, Mr. Chairman.
The Chairman. Mr. Dingell, any fur the r questions ?
Mr. Dingell. Yes, Mr. Chairman. The thing tha t concerns me is 

tha t our colleague constantly states tha t courts will have to check 
legislative history to see what constitutes a “criminal” gambling 
machine. As I understand the constitutions, both of States  and the 
Federal Government, when an act is made criminal by statute, tha t 
statute must be sufficiently explicit and clear to apprise  the person 
charged with the natu re of the crime with which he is charged, 
am I  correct ? Thi s is a correct principle of constitutional law, isn’t 
it?

Mr. Cramer. I s i t correct that  a person charged with a crime must 
know the crime he has committed, yes. Therefore,  tha t is neces
sary or he wouldn’t have an intention to commit it, yes.

Mr. D ingell. That is r ight , and he must know tha t without r efer
ring  to legislative  history, and the minute he has to refer to legislative 
history to clari fy the statu te under which he is charged, then he is 
charged with  a violation  of an unconstitutional statute;  isn’t tha t 
correct ?

Mr. Cramer. Correct. We were talk ing about legislative history 
from the standpoin t of the Attorney  General’s administration of the 
act. Certain ly the Attorney General, in determining whether to br ing 
a charge agains t an individual,  should consider the legislative history. 
It  is his duty to do so.

Mr. Dingell. Tha t is exactly what concerns me, because if the 
statute  is so abstruse tha t the Attorney  General of the United States 
must refer to the legislative history, then obviously it  is so abstruse 
tha t the ordina ry defendant who might be charged would be not able 
to know with reasonable certain ty the na ture of the  crime with  which 
he is charged. Am I right or wrong ?

Mr. Cramer. I don’t think there is any question but what a person 
would know whether he was shipping in in tersta te commerce a device 
or a machine designed and manufactured primarily  for use in con
nection with gambling. Tha t is the definition you are talking about.

Mr. D ingell. All I  want to do is see that this statute  is sufficiently 
explicit. I have ju st been talking in general terms; but if at any time 
we were to find that a defendant would have to refer to the legislative 
history or the Attorney General would have to refe r to the legislative  
history to determine what constituted a criminal violation of this 
statute,  we would have an unconstitu tional statute  because it would 
be too vague. Am I correct ?

Mr. Cr amf.r. No, I disagree with you. When it comes to the per
son committing a crime, yes, he has to know he is committing it. Tie 
has to have the inten t to do it, but when it comes to the Attorney
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General determining, he has to do that, every day, determine whether 
or not an act committed by an indiv idual comes within th e prohibition 
intended by Congress. There is nothing unusual about that.

Mr. Dingell. Furthermore, as a practical mat ter over the course 
of years the Attorney General is not going to refer  to the legislative 
history. He is going to look at the clear language of the statute, is he not, and the courts will look at that.

Mr. ( ’ijamer. What Attorney General are you talkin g about? The present one ?
Mr. Dingell. Any Attorney General.
Mr. Cramer. If you mean the present one I agree with you.
Mr. Dingell. I did not come here to engage in deprec iating the 

ability  of the present Attorney General, who, 1 am satisfied, is a man 
of more, than ordinary competency in his particular position. How
ever, the simple fact of the matter is the courts are not going to look 
at the legislative historv if the language of the statu te is clear, are they ?

Mr. ( 'ramer. What is that now ?
Mr. D ingell. If  the language of the  s tatute is clear, the courts are 

not going to go beyond to look at the legislative history.
Mr. Cramer. We are talk ing about two different things. I was 

talkin g about the Attorney General in determin ing his function in 
enforcing the law. You are talkin g about the individual and his 
intent to violate it, and I don't think there is any problem involved 
in the present wording of the statute  concerning the intent on the part of the person possibly violating it.

It specifically defines:
Any mac hi ne  * * * de sign ed  an d m an ufa ct ure d  p ri m ari ly  fo r us e in co nnectio n w ith ga mbl ing * * *.

Mr. Dingell. Thank you. Mr. Chairman. No fur the r questions.The Chairman. Mr. Rogers?
Mr. Rogers of Florida. No questions, Mr. Chairman.
Mi-. Cramer. Thank you very much, Mr. Chairman.
The C iiairman. Mr. Hemphill, did you have any questions?
Mr. Hemphill. I wanted to ask one question, Mr. Chairman. 

Thank you. In section 3 of your bill and in section 3 of the Senate 
bill, I believe it is, you make an exemption, saying that this law shall 
not apply to any State  which has already enacted provisions of law 
with reference to these devices. Is that  correct ?

Mr. Cramer. Yes. I think  the Senate language, however, is better. 
I thin k it accomplished the objective more clearly.

Mr. Hemphill. Would you make that distinction  ?
Mr. Cramer. What is that ?
Mr. Hemphill. Would you continue that  distinction ?
Mr. Cramer. Yes, I think  the exemption should continue, yes. I 

don’t think  tha t the Federal Government, can transgress upon the 
rights of the States to decide whether, for instance, in Nevada gam
bling should be legal or whether in Florida, for instance, racetrack 
betting,  parimutuel betting, should be legal. That  is a function of the State.

Mr. Hemphill. Then if a State wished to pass a statute licensing 
these gambling devices this law would not be applicable to it ?

Mr. Cramer. That is correct.
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Mr. H emphill . Even if it was passed after this law was enacted? 
Mr. Cramer. Tha t is correct.
Mr. Hemphill. Thank yon.
Mr. Cramer. Thank you. Thank  you, Mr. Chairman.
The Chairman. Mr. Cramer, do you have any feeling one way or 

the other about including the exclusion of p inball machines operated 
for amusement purposes only ?

Mr. Cramer. I think it was intended that devices used for amuse
ment, purposes only be excluded. It is up to the committee to decide 
what language would accomplish t hat , whether it is pinball machines 
or otherwise. It was intended to include any devices used for gam
bling purposes. That  would obviously by implication exclude those 
things used for amusement only.

The Chairman. I have great trouble over what you mentioned a 
moment ago unless you define what gambling is. With respect to a 
gambling device that two people may get together over, that is. any 
object that two people may get togethe r over, it was indica ted here 
the other day if it was a silver dollar  which was used for gambling, 
which is used actually for gambling, that  it would lx1 possible to in
clude it if it comes through some kind of a mechanical device.

Mr. Cramer. It  is true  that  two people if they want to gamble 
are going to  find some type of means of gambling that hardly  any law 
could prohibi t; but this is intended to get at those who are in the  busi
ness of gambling.

The Chairman. And you feel sure that the legislation makes it 
very clear one way or the other ?

Mr. Cramer. I do.
The C hairman. Thank you very much. We appreciate your inter 

est in this legislation and your testimony this morning.
Mr. Cramer. I appreciate the opportunity.
The Chairman. Mr. Halpern.

STA TEM ENT  OE HON. SEYMOUR HA LPER N. A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF NE W YORK

Mr. H alpern. Mr. Chairman, thank you for this welcome oppor
tuni ty to offer my views to your committee today on behalf of my 
bill, H.R. 8410.

For many years I  have been active in the legislative fight to combat 
organized crime. Dur ing my years in the New York State Senate, 
T introduced legislation which initia ted their  State crime commis
sion and was the sponsor of many b ills toughening the laws on nar 
cotics and other similar ly vicious forms of crime. Another law with 
which I am identified in my native State is the one which created the 
bi-S tate  commission that has made great strides in sweeping the New 
Jersey and New York wate rfronts clean of corruption.

In this session of the Congress. T have been privileged to join in 
the sponsorship of three of the bills advocated by the Justice D epart
ment to crack down on organized crime, all of which are now law.

1 am sure I need not remind you of the seriousness of the menace 
of organized criminal activity. The “syndicate” has penetrated to a 
frighten ing degree, and while 1 applaud every move Attorney General 
Kennedy had made to counter this menace, I also agree with him t hat
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much more needs to be done. Organized crime thrives on the proceeds of the gambling and narcotics rackets. It  is a bloated octopus whose tenacles reach around every major city and State, feeding on billions of dollars sucked from the Nation’s economy.
A grea t advance was made with the enactment of the Attorney General’s anticrime program during the first hal f of this  Congress, particularly in three bills—S. 1656, covering transmission of bets, wagers, and related information; S. 1657, proh ibiting the interstate transporta tion of wagering paraphernalia ; and S. 1653, prohib iting travel or transporta tion in aid of racketeering enterprises—all of which I  was privileged to cosponsor. Now, as the Attorney General has testified before you, H.R. 8410 will greatly complement the program and will make even fu rthe r strides in cutt ing off the funds now being used to finance organized crime.
The bill before you today is another in a series o f measures designed to deal organized gambling a paralyzing blow by hitti ng where it hurts most—in the pocketbook.
The Johnson Act, which this  bill will broaden, has been proved to Oe inadequate. The evil geniuses behind the crime syndicates have demonstrated their  ingenuity in finding devious ways around the restrictions.
Basically, H.R. 8410 is designed to so clearly define these gambling devices as to cover everything  from pinball machines to roulette wheels. The Johnson Act was limited to machines tha t were coin operated, paid direct “payoffs,” or had certain mechanical devices which are common to slot machines. Under the provisions of this bill, all devices which deliver money or property, either directly or

transportable across State lines.
The philosophy behind it is, I am sure you will agree, sound. The sponsors of this bill argue tha t, once profit motives are diminished and/o r eliminated, organized gambling will cease to be the  destructive force it has become. The gambling czars are not in this business as a hobby.
I  wish to point out, Mr. Chairman,  th at  the bill is so worded that devices designed for amusement purposes are not included. There is also exception made for  par imutuel machines and other  devices manufactured for racetracks and other gambling establishments in areas where gambling is legal under State  law.
The provisions of this bill also broaden the registration requirements made of all those who in any way deal with gambling devices. This will give the Attorney General the weapons for which he has asked to track down and eradica te this menace.
Mr. Chairman, we do not seek to legislate against the vacationer who occasionally drops 50 cents in a pinball machine. But, unfortunately, the days of the harmless “one-armed bandits” are gone. Now the callous, vicious men who control organized crime run our gambling devices. 1 repeat tha t if we are ever to eradicate  this menace, we must remove the profit motive. Thousands, millions of dollars are squandered each year—money th at is used to line the pockets of the men who plan a murder as calmly as we might plan a golf date.
The Attorney General has presented a most convincing argument in behalf of this legislation, and I  wish to add  my urgen t request for
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your favorable action on H.R. 8410. It  is vital i f we are to achieve an 
effective, well-rounded fight against crime in America.

Thank you again, Mr. Chairman and my colleagues on this dist in
guished committee, for the oppor tunity to appea r before you today.

The Chairman. Thank you very much, Mr. Halpem , for  your tes ti
mony on this very im portan t subject.

Mr. Pelly? We are glad to welcome our  colleague from W ashing
ton to the committee.

STATEMENT OF HON. THOMAS M. PELLY. A RE PR ES EN TA TIVE  IN  

CONGRESS FROM TH E STA TE OF WASHINGTON

Mr. Pelly. Mr. Chairman, it is always a special pleasure for me 
to appear before this committee on which I had the honor and pleasure 
of serving at one time.

The Chairman. In view of the fact  that our colleague is not with us 
any more, le t me say we regretted his leaving but we knew the reason 
for  it and we are glad to have you back any time.

Mr. Pelly. In  view of the time limitations, Mr. Chairman, if I 
might  be permitted just to insert my full statement  I t hink  I  can sum
marize and bring up the part icula r issue in connection with  this legis
lation which concerns me.

The Chairman. You may have permission and your statement will 
be included in the record at this point, and you may proceed.

(The statement of Mr. Pelly fol lows:)

S ta tem ent  of H on . T hom as M. P el ly , a R ep res en ta ti ve in  Con gr es s F rom 
t h e  Sta te  of  W a sh in g to n

Mr. C hai rm an  a nd  mem be rs  of  t he  Hou se  C om m itt ee  on In te rs ta te  an d Fo re ig n 
C om m er ce : I t  is  al w ay s,  fo r me, a spec ia l p le asu re  to  ap pear be fo re  th is  g re at 
co m m it te e on which  I once ba d th e p le as ure  an d ho no r to se rve.

I appear to da y in  co nn ec tio n w ith  H.R. 3024, S. 1658, an d re la te d  bi lls  which  
wou ld  pro hib it  th e  tr an sp o rt a ti on  of  ga mbl ing de vice s in  in te rs ta te  an d fo re ig n 
comm erc e.

My co ng re ss io na l d is tr ic t includ es  a la rg e p a rt  of  Sea tt le  a nd  it s su bu rb s in th e 
S ta te  of  W as hi ng to n.  In  my  S ta te  th er e are  ap pro xim at el y  2,000  bu sine ss  lo ca 
ti ons w he re  co in -o pe ra ted am us em en t devic es  a re  op er at ed  as  tr ad e  an d bu sine ss  
st im ula n ts . Of  th is  to ta l som e 800 are  lo ca ted in  th e ci ty  of  Sea tt le  an d 200 
in  K in g Co un ty.

The se  ga mes  a re  m in ia tu re  shu ffleboard,  bo wler s, ba se ba ll,  an d a vari e ty  of  
en te rt a in m en t de vi ce s an d I am  to ld  80 pe rc en t of  th em  are  loca ted in sm al l 
bu sine ss es , th e  su rv iv al of  which , to a high  de gree , de pe nd s on th e su pp lem en ted 
re ve nu e from  th es e mac hi ne s.  I ha ve  hea rd  it  st a te d  th a t 10,000 re si den ts  of  my 
S ta te , in cl ud in g th e  fa m il ie s of  thos e em plo yed in  th es e bu sine sses , wo uld su ff er  
if  th e  oper at io n  of  th es e ga mes  w er e sto pped . I am  sa tisf ied th a t th is  is  no 
ex ag ge ra tion .

An ass is ta n t to  th e  A ttor ne y Gen eral , the D irec to r of Pub lic  R el at io ns  fo r th e  
D ep art m ent of  Ju st ic e , who se  na m e is Ed  G ut hm an , up  unti l ea rly  la st  yea r an  
ou ts ta nd in g  S eatt le  D ai ly  Tim es  w ri te r,  a t one tim e mad e a su rv ey  of  th e pi nb al l 
in dustr y  as  it  oper at es  in W as hi ng to n St at e.  He w ro te  an  art ic le  which  w as  
mos t fl a tt eri ng  to th e  ch ara c te r of  th e pe rson s co nn ec ted w ith th e pinb al l busi 
ne ss , an d as  I re ca ll  th is  new sp ap er  art ic le  ga ve  th e  in dust ry  a clea n bi ll of  
hea lt h  as  fa r  as  org an iz ed  cr im e an d ra ck et ee ring is co nc erne d.

I do  no t ra te  as  an  expert  w itn es s in  th is  field , but I th in k  I ha ve  a re sp on si 
b il it y  to  re pre se nt my  a re a  and fu rn is h  yo ur  co mmitt ee  w ith su ch  in fo rm at io n 
as I ha ve bee n ab le  to  ga th er re gard in g  th e ope ar tion  of  th e  pi nb al l in dust ry  in  
th e  S ta te  o f W as hi ng to n w her e th es e de vices a re  no t, as  in  some Sta te s,  lega liz ed , 
bu t, in st ea d,  th e ir  oper at io n is pe rm issive  an d ha s become a so ur ce  of  im port an t 
S ta te  a nd  l oc al  t ax  reve nu e.
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At th is  po in t le t me in te rj ect em ph at ic al ly  th a t I am  in  co mplete  ac co rd  w ith  th e pr og ra m  of th e A tto rn ey  Gen er al  in th e cr usa de to  out la w  orga ni ze d cr im e an d ra ck et ee ring . I was  gr at if ie d th a t th e  da y be fo re  yes te rd ay  he  te s ti fied th a t pa ss ag e of  five of  hi s ei gh t re co m m en da tion s in th is  an ti cr im e field duri ng t he  la st  sess ion  of  C on gress ha d an  im m ed ia te  eff ect in re du ci ng  g am bl ing prof its . Ho we ver, I ur ge  yo ur  co mm itt ee  to m ak e su re  th a t pa ss ag e of  th is  legi sl at io n doe s no t bur n down  a bar n to  de st ro y a few ro de nt s.  In oth er  wo rds, if  a S ta te  pe rm its pi nb al l mac hine s w he re  th ey  a re  lic en sed,  ta xe d,  an d re gu la te d by loca l civ il au th ori ty —a ltho ug h no t sp ec ifi ca lly  lega liz ed — it see ms  u n fa ir  to  pu ni sh  th e inno ce nt  be ca us e in  some  S ta te s th e re  a re  thos e wh o are  gu il ty .
1 be lie ve  th e pr og ra m  of  th e A tto rn ey  G en eral  ca n be ef fecti ve  w ithou t such al l- in clus iv e le gi slat io n such as  is  be ing  co ns idered . I hav e re ad  in my local ne w sp ap er s whe re  S eatt le ’s may or  an d ci ty  co un cil  su ppor t co nt in ue d lic en sing  an d re gu la tion  o f p in ba ll mac hine s.
I kno w th es e officials wo uld  not  ha ve  ta ken  su ch  a iio si tio n un less  th ey  ha d pr ev io us ly  as ce rtai ne d th a t op er at io n of  such  am us em en t de vice s was  le gi tim at e an d p ro pe rly re gu la te d.
Let  me em ph as ize  th a t th is  prop osed  legi sl at io n as d ra w n will  se riou sly com plica te  th e ta x  prob lem s of my S ta te , co un ty , an d ci ty . In  W as hi ng to n S ta te  a gra duate d  ne t incom e ta x  has  tw ice been de cl ar ed  unco nst itu tional  an d in co ns eq ue nc e th e le gi sl at ure  ha s buil t up  a ta x  s tr u c tu re  of  m ul tipl e- nu isan ce  ta xes in or de r to fin ance  t he  ne ce ss ar y co st  o f go ve rn m en t. One  of  th es e is a ta x  on cert a in  mec ha nica l devic es in  wh ich  th e ju n io r ta x in g  d is tr ic ts  ma y sh ar e.  The  S ta te  ha s rece ived  ov er  $10 mill ion in  re ve nu e in  th e la s t 5 yea rs  from  its  ta x  on th e gros s incom e fro m th e op er at io n of  pi nb al l m ac hi ne s alo ne , an d cu rr en tl y  r eceiv es  in ex cess of $2 mill ion an nual ly  under  th e p ro vi sion s of chap te r 82.28 , Re vised Code o f W as hi ng ton.
Kin g Cou nty’s re tu rn  fro m th e sa m e so ur ce  was  in  ex ce ss  of  $100,000 la s t year an d th e ci ty  of  Sea tt le  has  rece ived , th ro ugh  dir ec t fe es  an d ta xe s from  th e lic en sing  of su ch  ga me s, th e fo llo wing su m s fo r th e  p as t 5 ca le ndar  y e a r s :

1957 -------------------------------------------------------------------------------------------- $1 58 ,370 .001958 --------------------------------------------------------------------------------------------  191, 995. 00
1959 --------------------------------------------------------------------------------------------  156, 920.  501960 --------------------------------------------------------------------------------------------  15 3,49 0.501901 ------------------------------------------------------------ ,-------------------------------  22 1,04 3.84

Al l lic ensees  in ou r S ta te  m us t ha ve  been re si den ts  of  th e  lic en sing  un it  of  go ve rn m en t fo r at  le as t 5 year s an d m ust  be  sc re en ed  by th e appro pri a te  law  en fo rc em en t agency be fo re  do ing bu sine ss . Loc at io n ow ner s a re  no t all ow ed  to ac ce pt  an y fin ancia l as si st an ce  from  m ec ha ni ca l de vice  ow ne rs  or to  ch an ge  from  on e ow ne r to anoth er  w itho ut  th e co ns en t of  th e  lic en sing  un it . No me ch an ic al  devic e ma y re gis te r more th an  1G0 fr ee  pla ys an d al l ga mbl ing an d pa yo ut s are  fo rb idde n.
As  we all  know, th e Fed er al  Gov ernm en t has  pr ee m pt ed  m an y ta x  a re as us ed  by th e S ta te s or  ad op ted legi sl at io n sh ar in g in  th es e so ur ce s of  income. Pas sa ge  of  th e leg is la tio n be fo re  yo ur  co m m it te e in it s pr es en t fo rm  wo uld  erod e fu rt her from  S ta te  ta x so ur ce s an d I th ere fo re  ur ge  th a t an y bi ll re po rted  fro m th is  co mm itt ee  be am en de d to  pro vi de  th a t it  sh al l be unla w fu l to  tr an sp o rt  in in te rst a te  comm erc e an y devic e de fin ed in sect ion l ( a ) 2 ( I i )  in to  an y S ta te  in wh ich  th e use of  th e tr ansp ort ed  de vice  is lic en sed or ta xed  under th e laws of  th a t S ta te  o r an y su bd iv isi on  th er eo f.
In  conc lus ion , I want, to  th ank  you , Mr. C ha irm an , fo r th is  op po rtunity to ap pear he re  toda y.  I ho pe  th a t th e  co m m it tee will  ca re fu lly  co ns id er  th e pro ble m an d prov ide an  am en dm en t to  av oid a ha rs h, un du e,  an d un ne ce ss ar y Fe de ra l re st ri ct io n  on S ta te s such  as W as hi ng to n w her e S ta te  an d loc al au th ori ti es re gula te  a nd  co nt ro l them se lves .
Mr. P elly. I might, say, Mr. Chairman, at the star t that I have discussed this  legislation with Assistant Attorney General Jack Miller and others as to its effect on the State  of Washington, and I think there is some uncertainty, and my testimony today has to do with a situation such as with the  S tate of Washington where the pinhalls are not, legal and yet, they are permissive, you might say, and are taxed and regulated by the State.
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I think tha t 1 can clearly indicate th at in the State  of Washington 
there is no such thing as racketeering in connection with this industry. 
Mr. Ed Guthman, who is the Director of Public Relations for Attorney 
General Robert Kennedy, at one time was one of the outstanding 
newspaper writers on the Seattle Times. He made a survey of this 
indus try and, as 1 recall, he gave an analysis that  those connected 
with it were not in any way racket eel's. They were people who had 
been in the State  for a long time and I think you could say he gave 
it a clean bill of health.

In some of the cities and counties in the  State  of Washington pin- 
balls are regulated, licensed, and are a source of revenue. It  is a con
siderable source of revenue to the State  itself and under local option, 
of course, the pinball machines in some cit ies are not allowed.

Ju st to summarize this matter, I thin k I have a responsibility to 
represent my area  and furni sh your  committee with  such information 
as I have been able to  gather regarding the operation of the pinball 
indust ry in the State  of Washington where these devices are not, as 1 
said, as in some States, legal, but instead their operation is permissive 
and it  has become a source of important  revenue.

I will put in the record in connection with my s tatement the amount 
of taxes that  is derived as income, and I don't  want to overlook the 
fact tha t there are many small businesses tha t have pinball machines 
where thei r regular income is not sufficient probably to allow them to 
continue, but the pinballs provide a supplementary amount of reve
nue. They are in small businesses.

Let me point out particularly that in our State, the State itself 
has preempted many tax areas. However, in the  case of the pinball 
tax it is also available for cities and counties. In our city of Seattle, 
which I have the honor of representing, according to the newspapers 
our mayor and our city council support continued licensing and regu
lation of pinball machines, and I know these officials would not have 
taken that position unless they had previously assured themselves that 
the opera tion of such amusement devices was legitimate  and properly 
regulated.

I think it is important  to indicate that the S tate itself has set for th 
the conditions under which licenses can be issued, and in this connec
tion, while I am not an expert in these things, I  think  i t is impor tant 
to point out tha t all licensees in our State must have been residents 
of the licensing unit of government for at least 5 years and must be 
screened by the appropria te law-enforcement agency before doing 
business.

Location owners are not allowed to accept any financial assistance 
from mechanical device owners, or to change from one owner to an
other without the consent of the licensing unit.

No mechanical device may register more than 160 free plays and 
all gambling and payouts are forbidden.

I th ink I can conclude, in view of the time, by asking consideration 
by the committee in connection with this legislation of clarify ing 
whether  or not our State  would be affected by this  legislation. Those 
that I have ta lked to in the Department of Justice are unable to tell 
me. However, in any event, I would hope that the legislation would 
not affect an area such as our State, and if tha t is the case may I sug
gest maybe tha t an amendment be put in to clari fy this position and
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to state tha t it shall not be unlawful to transport in inters tate com
merce any device defined in section l (a )2 (B ) into any State in which 
the use of the transported device is licensed or taxed under the laws 
of th at State.

With that  I will ju st thank again the committee for scheduling me 
to appear here th is morning and say that as f ar as I  am concerned I 
think my statement will be very much more clear as to the condition 
tha t I  would hope co protect.

The Chairman. Mr. Friedel?
Mr. F riedel. No questions.
The Chairman. Mr. Schenck?
Mr. Schenck. No.
The Chairman. Mr. Rhodes?
Mr. Rhodes. No questions.
The Chairman. Mr. Younger?
Mr. Younger. Yes, I have one. I am always glad to welcome our 

former colleague and former member of the committee. You say 
tha t no mechanical device in the State of Washington may register 
more than 160 free plays ?

Mr. P elly. Tha t is the State regulation.
Mr. Younger. Do you mean to say tha t a man can build up to 160 

free plays and he still continues to play, or do they give him a credit 
and lie comes back the next day and plays? How is tha t worked 
out?

Mr. Pelly. I am glad I said I wasn’t an expert in this  field at the 
star t, because frankly  I have never played a pinball  machine in my 
life, but I was just citing what the State  requirement and regulation 
covers, and frankly I  don’t know.

Mr. Younger. From the testimony of the Attorney General it would 
seem to me very clearly tha t the machine tha t would register 160 
free plays would come under the purview of th is act because one of the 
determining factors was if it  registered more than  99 plays.

Mr. Pelly. I read tha t pa rt of my statement to the Assistant 
Attorney General over there and they seemed to think that probably 
the law was not intended to cover situations such as that , but I never 
got into the practicalit ies as to how many plays because I  frank ly 
don’t know.

Mr. Younger. Do you know whether the pinball  machines tha t 
are used in the State of W ashington are of the type tha t were illus
trated here that have a regis ter and registers  the number of free 
games on it ?

Mr. Pelly. I think there will be a witness la ter in these hearings 
who can state  that.

Mr. Sctienck. Mr. Chairman , if the gentleman will yield for just 
one question, it seemed to  me tha t our colleague indica ted tha t these 
machines in the State  of Washington do not pay out any money or 
give any credit. Did you not say that in your testimony?

Mr. P elly. I believe that  th at is the State requirement under which 
the machines may be licensed.

Mr. Schenck. It  tha t is true then it probably would come under 
the pleasure-type machine and not the gambling-type machine, i f it 
pays out no money or no credit.
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Mr. P elly . I thou gh t th at di sti nc tio n might  ha ve  to  do  with  
wh eth er  the y were  legal  or  no t in  a St ate,  and I believe un de r ou r 
blue laws th at go back  to abou t 1909 that  all you  c an leg ally do  on a 
Su nd ay , fo r example, is ope rat e a  l ive ry stab le and ce rta in  a po the cary  
shops can  be open .

I  d on’t th in k t hat  it i s legal to  run a f er ry bo at  on S unday. The  fa ct  
th at in  t he  S ta te  prob ably thes e pinb all  mac hines are no t legal might  
mean th at  un de r th is bill , if  it  was  pas sed  o ut  the  way it  is presen tly  
wri tte n,  i t m ight  de fini tely  inter fe re  w ith  th e o pe ratio n in the Sta te  of  
W ashing ton o f these pi nball  mac hines.

Mr.  Moss. W ou ld the  gen tlem an yie ld?
Air. Younger. I  wi ll yie ld th e floor. I  ju st  hav e one  othe r com

ment. I t  seems to me as thou gh  when you  have an indu st ry  where  
there is ap pa rent ly  no small tax in the  case of K in g Co unty,  which  
jump ed  from some $153,000 in 1960 to $221,000 the f oll ow ing  yea r, t ha t 
there mu st be more  to  it  th an  jus t amusement.

Mr.  P elly . I t  am ounts  to  a bout $2 m illion to the St ate and  I  agree 
wi th  you  th at I th ink th at  the  ra te  of tax at ion is very high  on the 
volu me of  the ac tua l money th at  goes int o the mac hine . In  the  case 
you cited  th e r at e of  ta x was increased.

Mr. Younger. You wo uld n’t recommend,  however , or  do you rec 
omm end, th at one of  the cr ite ria  her e as to  wh eth er th is  machine is 
man uf ac tu red fo r ga mb lin g is th e amount of taxes th at  might  be 
collected fro m it?

Mr. P elly . No, bu t I  th in k it  is a device  of ex tra ct ing tax es fro m 
the peop le.

Mr.  Y ounger. Tha t i s al l, Mr. C ha irm an.
The Chairm an . Mr.  O'Br ien ?
Mr. O’Brien . Ju st  one question. Are  you sug ges ting th a t any  de 

vice Incomes leg al in a com munity  if  th at  com munity , no mat ter 
how  small, t axes i t?

Mr. P elly . No, I  ce rta inly  am not . I  pro bably  fai led  to  make  my 
po int , an d th at would  be th at  I  hav e asked cla rificat ion  in a St ate 
where these devices are not lega l, bu t are permis sive so t hat  the law 
no t in te rfer e wi th it because, as I  un de rs tand  it, in some St ates  the  
pin ba ll machines  ar e legal  an d a re acceptab le.

Air. O’Brien . Yes,  bu t I  am th inki ng  o f a sit ua tio n where  a small 
com mu nity ne ar  a la rg e city might pu t a $5 tax , not  on th e pin ba ll 
machine you  and I  are ta lk ing abo ut, bu t on one of  thes e rea l $50 
an ho ur  ele ctronic mo nst ros itie s and just flood the  whole  area. I 
mean ju st  set up  a ga mb lin g cen ter  there. That  is why I  am worrie d 
abo ut th is  “a ny  sub div isio n thereo f,” because we know fro m ex pe ri
ence th at  there have been some sma ll com muniti es in th is  coun try  
whi ch became g am bl ing cen ters  th roug h vario us  devices  and th e most  
sim ple  one wou ld be a $5 or  a do lla r-a -year tax on a rea l ga mb lin g 
device an d ca lling  it  a pinb all  machine.

Mr.  P elly. I  th in k the gen tlem an has a po in t and I  would  only  
hop e th at  in its  wisdom the  commit tee wou ld see th at  such situa tio ns  
would  be el imina ted .

Mr. Moss. Wou ld t he gentl eman yie ld ?
Mr.  O ’Brie n. Yes, surely .
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Mr. Moss. Mr. Pelly, I cannot understand your  concern because, 
as I read the language proposed, it says :

Any other machine or mechanical device * * * which when operated  may 
deliver, as the resu lt of the app licat ion of an element of chance, any money or 
prop erty , or (B) by the  operation  of which a person may become enti tled  to 
receive, as the  result  of the appl icat ion of an element of chance, any money 
or proper ty * * *.

You say that your law provides that no mechanical device may 
register more than 160 free plays and all gambling and payouts are 
forbidden, so that if the gambling and payouts  are forbidden-----

Mr. Pelly. 1 would hate to see our indust ry have to go to the 
Supreme Court to decide whether your interpreta tion was r ight. I 
hope it will be cleared up now and in the record. »

Mr. Moss. We may have a number of parts of this tha t might 
have to go to the Supreme Court to determine its legality.

Mr. Pelly. I don't want our industry  or our State to have to do 
that.  *

Mr. Moss. If  your State is only licensing nongambling devices and 
prohibits payouts or the gran ting  of anyth ing of tha t kind, then it 
seems to me that they are excluded up here.

Mr. P elly. I hope so and I hope the committee will make i t certain.
That is why I am here. I am a s trong supporter  of  the  objective of 
the Attorney General, but I feel our State is competent to regulate 
itself as was done with slot machines.

Mr. Moss. I think this goes to the good fight in the enforcement of 
your own laws. If  that is all you intend to license, then we should 
not be concerned with those which might go beyond this  p ractice and 
be caught in the provisions of the language of the definition here.

Mr. Pelly. I have only had informal talks with the Attorney Gen
eral ’s Office and only have horseback opinions, but I hope before this 
hearing is through  to get something more definite in the way of deci
sion as to whether we would or would not be affected.

Mr. Moss. That is all.
The Chairman. Mr. Moss, do you have some other questions ?
Air. Moss. No.
The Chairman. Air. Dingell ?
Air. Dingell. Air. Chairman, I  ju st want to welcome my old friend 

and colleague to this committee. I had the privilege  of serving with 
him on another committee. lie is a very able, distinguished, and 
conscientious Member of the House. *

It  is a pleasure to have him with us.
Air. P elly. Thank you. I am satisfied that the gentleman who jus t 

spoke will recognize the basis of my interest here—State versus Fe d
eral control—and see that the State of Washington is well protected “
by the final legislation that  comes out of the committee.

Air. Dingell. I shall do my best.
Air. Pelly. Thank you, Air. Chairman.
The Chairman. Air. Keith ? I am sorry.
Air. K eith. I just want to express my agreement with Air. Dingell.

This is a rare  opportunity, that I  have, to agree with him. Thank you,
Air. Chairman.

Air. D ingell. I think the gentleman has not exercised t ha t partic u
lar prerogative very often.
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The Chairman. Thank  you very much, Mr. Pelly. We appreciate 
your interest and testimony this morning. Any Member of Congress 
interested in this subject who desires may include a statement in the 
record a t this point.

(The statement of lion. Ra lph J . Rivers, Representative in Congress 
from the State of Alaska, follows:)

H ouse of R ep re sent at ives , 
W as hi ng to n,  D.C ., F eb ru ary  2,1 96 2.

Ho n. Oren H ar ris ,
Cha irman , In te rs ta te  an d For eign  C om me rce Com mitt ee ,
H ou se  o f Rep re se nta ti ve s,  W as hi ng to n,  D.C .

Dear Mr. Cha irman  : Refer en ce  is m ad e to  S. 1658 wh ich , ha vi ng  pa ss ed  th e 
Se na te , is  now in th e han ds of  yo ur  co mm itt ee . Des igne d to pre ven t th e  tr a n s 
port a ti on  of  m ec ha ni ca l de vices or es se ntial  p a rt s  t her eo f in  in te rs ta te  c om me rce , 
as  a blow  a t big  gam bl ing sy nd icates , th is  bi ll wou ld  ap pare n tl y  te rm in ate  th e use 
of  co in oper at ed  no np ay off pi nb al l m ac hi ne s which  a re  ta xe d in  A la sk a an d i>er- 
m it te d fo r am us em en t. T hus S. 1658 in it s pr es en t fo rm  wo uld te rm in ate  th e 
inco me de rive d by th e  S ta te  from  th e  ta x  men tio ne d,  which , fo r th e  spe cif ic 
ty pe of  de vice  above men tio ne d,  in cl ud ing bin go  type  an d ho rs er ac e mac hi ne s, 
br ou gh t in to  th e  S ta te  co ffe rs fo r th e year 1961 th e su m of  $65,071.40.  The  
S ta te  al so  ta xes o th er co in op er at ed  m ac hi ne s if  br ou gh t in to  us e but no  w ai ve r 
of  pr os ec ut io n fo r vi ol at io n of  th e  an tiga m bl in g law is invo lved . The  lim ited  
am ou nt  of  S ta te  re ve nu e de rive d from  th is  so ur ce  in 1961 is in  ad dit io n  to  th e 
$65 ,071 .40 a bo ve  m en tio ne d.

Sin ce, to  th e be st  of  my know led ge, no sy nd ic at e or ra ck et ee ri ng  in vo lv ing 
co in op er at ed  pi nb al l m ac hi ne s or  o th er no np ay of f am us em en t m ac hi ne s has  
re ac he d A lask a,  an d my  S ta te  wo uld  lik e to  co nt in ue  han dling th e  m att e r as  a t 
pre se n t,  I wish to ex pre ss  my  su ppo rt  of  an  am en dm en t her et ofo re  su bm it te d 
to th e co m m itt ee  w hich  wou ld ex em pt  from  th e o pe ra tion  of  S. 1658 th e sh ip m en t 
of  pi nb al l m ac hi ne s an d lik e am us em en t de vice s in to  an y S ta te  which  ta xes or  
per m it s th e us e of  sam e.  In  my  o pinion  th e b ill , ev en  as  so am en de d,  wo uld se rv e 
th e  A tto rn ey  G en er al ’s pu rp os e in hi s dr iv e again st  c rim e.

On th e unders ta ndin g  th a t th is  m att e r is now re ad y fo r co mm itt ee  ac tion  in  
ex ec ut iv e se ss ion,  I re sp ec tful ly  re qu es t th a t th is  le tt e r be in clud ed  in  th e file 
an d re ad  to  th e co m m it tee fo r co ns id er at io n by th e mem be rs  in th e  co ur se  of  
th e ir  d el ib er at io ns o n S. 1658.

T han kin g you, and w ith  k in dest  r eg ar ds , I am ,
Si nc erely yo ur s,

R al ph  J . R ivers, Mem be r o f Congress.

The Chairman. The committee will adjourn until  2 o’clock.
(Whereupon, at 12:05 p.m., Thursday, Janua ry 18,1962, the hear ing 

adjou rned,  to reconvene at 2 p.m. the same day.)

AFT ER NOON SE SS ION

The Chairman. The committee will come to order.
When these hearings  w’ere scheduled there had not been an an

nouncement made as to the memorial service for our beloved Speaker, 
Mr. Sam Rayburn. Mr. Rayburn was chairman of th is committee in 
the 1930’s for a good many years. There was an announcement made 
by the  present Speaker, Mr. McCormack, several days ago tha t a day 
would be set aside for  tha t purpose. This afternoon has been set 
aside for that  purpose. And the  service is conducted in the Chambers 
of the House.

So the Chair feels, after consulting with  the members of the com
mittee, t hat  it would be most appropriate to defer any fur ther hear
ings of  this committee un til tomorrow morning at 10 o’clock.

79618— 62- 7
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I regre t it if  this is going to inconvenience anyone, but, nevertheless, 
I know it  will be understood, and I am sure everyone will be agree
able that, out of respect for our beloved depar ted Speaker, it would 
be the most appropria te thing  for this committee to do.

And, in the meantime, it  would be my purpose to have a meeting 
of this committee to prepare an appropriate  resolution in the memorial 
to our la te Speaker and former chairman of th is committee, Mr. Sam 
Rayburn.

The committee will adjourn until 10 o’clock in the morning.
(Whereupon, at 2:20 p.m., the  committee recessed, to  reconvene a t 

10 a.m., Friday , January  19,1962.)
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3024, H.R. 3967, H.R . 646, an d II .I t.  116. Th e dif ficulty ari se s from  th e  use of  
la ng ua ge  sp ec ifyi ng  ap pl ic at io n of  th e  “T err it o ri es, ” “t e rr it o ri es, ” “T err it o ri es 
an d po ss es sion s,”  an d “t e rr it o ri es an d po sses sion s,”  of  th e U ni ted S ta te s,  usu al ly  
in  a dd it io n to  th e ap pl ic at io n o f su ch  bi lls  to  S ta te s an d th e D is tr ic t of  Co lum bia . 
I ha ve  sug ge sted  to  the a u th ors  o f som e o f  th es e bi lls  t h a t if  i t w as  t h e ir  in te nt io n 
to  includ e th e  C om mon wea lth  of  Pue rt o Iti co , th e Com mon we al th  o f  Puert o  Ric o 
be  includ ed  by  spe cif ic men tio n,  fo r “T err it o ri es” ge ne ra lly mea ns  in co rp or at ed  
te rr it o ri es,  su ch  as  w er e A la sk a an d H aw ai i, an d al th ou gh  th e te rm  “p os se ss io ns ” 
m ig ht  p ro pe rly be used  to in cl ud e Gu am  an d th e Virg in  Is la nds in  legi sl at io n,  per 
hap s th e te rm  s ho uld be av oide d fo r s em an tic reason s.

In  ad di tion,  som e of  th is  legi sl at io n mak es  ap pl ic at io n w ithin  su ch  offsh ore 
ar ea s.  How ev er , th e  Co mmon wea lth  of Pue rto Ric o has  it s ow n co n sti tu ti o n ; 
Gua m an d th e  Virg in  Is la nds ha ve  loca l le gis la tu re s which  ha ve  been giv en  
re sp on si bil it ie s fo r le gi sl at in g in te rn all y  w ith in  th e te rm s of  or ga ni c ac ts  
ap pr ov ed  fo r th em  by th e Co ngres s, an d Sa mo a ha s a co nst itut io n whi ch  go ve rns 
in te rn a l m att ers .

To  ov erco me th e ob ject ions  which  I ha ve  de sc rib ed  above, and fo r th e sa ke  of 
c la ri ty  an d br ev ity,  I shou ld  th in k th a t it  wo uld  he pre fe ra ble  t o includ e,  in mo st 
ca ses, by  de fini tio n of  th e te rm  “S ta te ,” “the  Co mmon we al th  of  P uert o  Rico, th e 
V irg in  Is la nds,  Gu am , an d th e D is tr ic t of  Co lumbia.”  In  th os e bi lls  w he re  
ju ri sd ic ti on  is ta ken  to  re gu la te  comm erc e, it  could  th en  be defin ed  as  fo ll ow s: 
“T he  te rm  ‘co mmerce ’ m ea ns  co mmerce  be tw ee n an y S ta te  an d any po in t ou ts id e 
th er eo f,  be tw ee n po in ts  w ith in  th e  sa m e S ta te  but  th ro ug h an y po in t outs id e 
th er eo f,  and  co mmerce  w ith in  th e D is tr ic t of  Colum bia.”

In  th e ho pe  th a t you may  a gr ee  w ith my vie ws  on  t his  sub je ct , I ta k e  the  l ib er ty  
to  su gg es t th a t you may  w ish to  in st ru c t th e  co un se ls on your co m m it tee st af f 
to  loo k fo r su ch  ge ne ra lize d la ng ua ge  in th es e an d oth er  bi lls  re fe rr ed  to  your  
co mm itt ee , so as  to  mak e th e  reco mmen de d changes.

I may  sa y th a t I ha ve  g iven  th is  m att e r a g re a t de al of  th ought an d stud y,  an d 
ha ve  de cide d to  br in g th is  m att e r to  you r at te n ti on  in a sp ir it  of he lp fu lnes s.  
Sh ou ld yo u ha ve  any  q ue st io ns  o r sh ou ld  you wish to  di sc us s th is  m att e r fu rt her,  
I sh ou ld  b e m os t hap py  t o do so.

Si nc er ely yo ur s,
A. F ernos-I sern ,

Resident  Commissioner.

Apr il  19 ,1961.
Ho n. W illiam  C. Cram er,
House o f Representatives, Wash ington , D.C.

D ear Collea gu e: You r bil l, H.R . 3024, to  am en d th e ac t of Ja n u a ry  2, 1951, 
pro h ib it in g  th e tr an sp o rt a ti on  of  ga mbl ing de vice s in  in te rs ta te  an d fo re ig n 
co mm erc e, ha s c ome to my  a tt en tion .

I find th a t in  th e en um er at io n on  s ec tio n 22, th e Com mon wea lth  of  Puert o  Rico  
is  no t includ ed . I f  it  is  th e in te ntion to  includ e th e Com mon wea lth  of Puert o  
Rico  i t  w ou ld  hav e t o be m en tio ne d by nam e.

I ha ve  giv en  a g re a t de al  of  t hought to th e lang ua ge  be ing us ed  in th e var io us 
co mmerce  cl au se s in  legi sl at io n be fo re  th e Co ng res s, an d I have arr iv ed  a t th e  
fo llow in g:  “T he  te rm  ‘St a te ’ incl ud es  th e se ve ra l Sta te s,  th e  Com mon wea lth  of  
P uert o  Ric o, th e D is tr ic t of Co lum bia , th e V irg in  Is la nds,  an d Gua m.” “T he  
te rm  ‘commerce ’ m ea ns  co mm erc e be tw een an y S ta te  and an y po in t ou ts id e 
th er eo f,  be tw ee n po in ts  w ithin  th e same S ta te  bu t th ro ugh an y po in t ou ts id e 
th er eo f,  an d co mm erc e w ith in  th e D is tr ic t of Colum bia.”

Thi s,  I th in k,  is bo th  co nc ise  an d cl ea r an d av oi ds  th e  us e of  th e te rm  “p osse s
si on ,” which  is  undes ir ab le  fo r obvio us reas on s. Thi s su gg es ted la ng ua ge  has  
th e  ap pr ov al  of  th e  D ep ar tm en t of  th e In te ri o r an d I unders ta nd  th a t th ey  ar e  
co m m un ic at in g w ith bo th  th e Co mmittee  on Co mm erc e of th e  Sen at e an d th e 
In te rs ta te  an d For ei gn  Co mm erc e Com mittee  of  th e Hou se  to su gg es t th is  la n
gua ge  be  used.

You  wi ll no te th a t ju ri sd ic tion  is no t ta ken  ov er  co mmerce  w ithi n th e Virg in  
Is la nds or  Gu am , sin ce  bo th of  th es e are as ha ve  th e ir  ow n le gis la tu re s op er at in g 
w ith in  th e scope of  au th ori ty  gra nte d in  or ga ni c ac ts  ex te nd ed  to  them  by th e 
Co ng res s. On th e oth er  ha nd , to re gula te  comm erc e who lly  w ithi n th e Co mm on
w ea lth  of  Puer to  Rico  wou ld  be in conf lic t w ith sect ion 9 of  th e  Puer to  Rican  
F edera l R el at io ns  Ac t which  st a te s th a t F ed er al  la w s a re  ap pl ie d in P uert o  Ric o 
as in  the U ni ted Sta te s.
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I t  is su gg es ted th a t Sam oa  be  ex clud ed  fr om  th e de fin iti on  be ca us e of  the 
co mm un al  n a tu re  of  th e ir  so ciety which  is not  usu al ly  ad ap ta b le  to F edera l 
le gi sl at io n of  th is  ty pe . How ev er , if  d es ired , it  c ou ld  he a dd ed .

I off er th es e su gg es tio ns  in  a hel pf ul  sp ir it  an d I hope  th a t you may  see fit 
to  give  th em  co ns id er at io n.

Si nc erely yo ur s,
A. F er n6s- I se rn , 

Resid ent Commissioner.

H ouse  of  R ep res en ta ti ves ,
Co m m it tee  on I ntersta te  an d F oreig n C ommer ce ,

Washington, D.C., July 26,1961.
Ho n. A. F er n6 s- I ser n ,
Resident Commissioner, Commonwealth of Puerto Rico, House of Representa- 

« tives, Washington, D.C.
D ear Co lleag u e: I hav e your  le tt e r of  Ju ne  13, 1961, w ith re ga rd  to  th e pr ob 

lems which  ari se  in  det er m in in g w het her  hi ll s in te nd  to  includ e th e Co mm on
w ealth  o f P uer to  R ico .

I ha ve  di sc us se d th is  m a tt e r w ith  th e st aff  and ha ve  br ou gh t yo ur  le tt e r to
• th e  st af f' s at te nti on . I t  is  m y unders ta ndin g  th a t you r pr op os al  w ith  re gar d  to  

le gi sl at iv e la ngu ag e is  ve ry  des ir ab le  an d th is  co m m it te e will  ce rt ai nly  mak e an  
ef fo rt  to  giv e ca re fu l co ns id er at io n to  th e  ques tion whi ch  you ha ve  ra is ed  in  
co nn ec tio n w ith a ny l eg is la tion com ing be fo re  th is  co mm itt ee .

I t  is my hop e, ho wev er , th a t yo u an d you r st aff  w ill  ha ve  an  opp or tu ni ty  to  
ch eck on  th e bi lls  re por te d by  our  co m m it tee in  ord er to  mak e su re  th a t th e 
si tu a ti on  w ith  re gard  to  th e Com mon wea lth  of  P uert o  Rico  is co ve red  in  a 
sa ti sf ac to ry  m an ne r.

W ith kind  r eg ar ds.
Sinc erely yo ur s,

O re n H arris , Chairman.
The Chairman. Our first witness this  morning will be Mr. Martin 

M. Nelson, of Murtaugh & Nelson, 111 West Jackson Boulevard, Chi
cago, who is accompanied by the Honorable Bailey Walsh, Washing
ton counsel of the Bally Manufacturing Co. Is tha t correct ?

Mr. Nelson. Yes, sir.

STA TEM ENT  OF MA RT IN M. NELSON, COUNSEL; ACCOMPANIED BY
BA ILE Y WALSH , WA SHI NGTON COUNSEL, AND WILLIA M O'DON
NEL L, GEN ERA L SALES MANAGER . BALLY MANUFAC TUR ING CO.,
CHICAGO, ILL .

The Chairman. Mr. Nelson, we are glad to have you, and Mr. 
Walsh, too.

• Mr. Nelson. Than k you, sir. I am deeply appreciative of the op
portuni ty to appear here. I appear on behalf of the  Bally Manufac
tur ing  Co., and inasmuch as H.R. 3024 and H.R. 8410 are virtually 
identica l in all respects to S. 1658, I  am limiting this presentation to

• S. 1658 with the request tha t it apply to all three of the above-men
tioned bills.

The Chairman. Yes, they are all considered together, so it is all 
right .

Mr. Nelson. Thank you. In  the interest of conserving time, know
ing tha t there are a good many other witnesses to appear, I will sum
marize my statement as briefly as possible.

The Chairman. I understand tha t you have a p repared statement. 
Do you wish to have it included in toto in the record and then sum
marize it as you have indicated !

Mr. Nelson. 1 would greatly appreciate it.
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The Chairman. Your statement, then, will appear at this point in the record and you may proceed to summarize i t as you wish.(The statement referred  to above follows herew ith:)
Statement of Martin  M. Nelson, Attorney, Made on Beha lf of BallyManufacturing Co. of Chicago, II I.  ; Accompanied by Bailey  W al sh ,Washington Coun sel for Said Company

My name is Mar tin M. Nelson. I appear  here  on beha lf of Bally Manufac turing Co., 2640 West  Belmont  Avenue, Chicago, Ill. Attorney Bailey  Walsh , Washington counsel for  such company, has collaborated in the  pre parat ion  of and joins me in this presenta tion.  Inasmuch as H.R. 3024 and  H.R. 8410 are  vir tua lly  iden tical  in all respec ts to S. 1058, I am limit ing this pre sen tati on to S. 1058 with  the reques t that  it apply to all three of the  above-mentioned bills.My clien t manufactures coin-operated pinba ll and  other amusemen t devices, and sells these  devices to dis tributors who, in turn, sell them to operators. The games are then placed  on premises of small shopkeepers, tave rns,  and  places  of amusement. The proceeds of operat ion are  divided  between the  proprieto r of the  establ ishment a nd the operator.
By S. 1058, which was introduced April 18, 1901, and referred to the Sena te Committee  on the Jud iciary  and reported favo rably with  amendments und er date  of .July 27, 1901, in Report No. 045 and subsequent ly passed in the Senate unde r date of July 28, 1901, it is proposed to amend the  definition of “gambl ing device” in “An act to prohibit transportatio n of gambling devices in interst ate and foreign  commerce,” approved January 2, 1951 (04 S tat. 1134; 15 U.S.C. 1171) . The proposed new definition  of “gambling device,” as set  forth  in S. 1658, is as fol low s:
That section 1( a)  (2) of the act of Janu ary 2, 1951 (04 Stat.  1134; 15 U.S.C. 1171) (Public  Law 906), is amended to read as fol low s:
“ (2) any other machine or mechanical device (includ ing, but  not  limited  to, rou lette wheels and similar devices) designed and  manufactured prima rily  for use in connection with gambling and (A) which when operated may deliver, as the res ult  of the application of an  element of chance , any money or property, or (B)  by the opera tion of which a person  may become ent itled to receive, as the result of the application of an element of chance, any money or property, pro vided t ha t th e provisions of th is subsection shall not  apply to parimutue l or other bett ing equipment or materia ls used or designed for  use a t rac etrack s or other licensed gambling establishments where bet ting is legal under applicable  State  law.”
Public Law 906 was born of the  investigations  of the  Senate Crime Inv est igating Committee (sometimes known as the  Kefauver  committee)  which  concluded that  nat ional criminal synd icate s trafficked in slot mach ines and  th at  slot machines were  a source of income to these illicit operations, and so Public Law 906 was designed to proh ibt the  shipmen t in in ters ta te  commerce of slot mach ines and similar  devices, and noth ing more. I believe it  may reasonably be said that  Publ ic Law 906 has  att ain ed  its  ob jec tive; th at  the re is nothing in the  a nna ls of the Congress or its  committees th at I have been able to find, since Jan uary 2, 1951, th at  justifies  the  extension of Publ ic Law 906 to purely amusemen t games.
The proposed amendment, however, does extend the provisions of Public  Law 906 to a varie ty of coin-operated  amuseme nt games, such as pinball games, shuffleboard games, bowling games, tar ge t games,  and many other sim ilar  devices all designed fo r amusement.
The Attorney General in his sta tem ent  to the  Sena te Committee on the Ju di ciar y on Jun e 6, 1961, supp orting the  proposed amendment, declares  in reference  to pinball games th at  “these mach ines also would be banned from interst ate commerce by the provisions  of this  bill.”
Because no pinb all games are manufactured to ope rate  in such a way as to ent itle  a person  to receive  money, we must assume th at  the  Attorney General ’s declarat ion in respect to pinball games is based  on the  f act th at  th e att ain me nt of cer tain  high scores on a pinball game may ent itle  a person to receive  free  plays, which in some jur isd icti ons  are  considered a thin g of value or property, but  which in other jur isdictio ns are legally considered wh at they are  actual ly are. the mere innocent right to play  the  game withou t charge .We cannot believe th at  the  Attorney  General’s inten tion is th at  the  mere existence of “an element of chance” is or should be sufficient to clas sify  an
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amusement game as a gambling device. If  thi s were the  crit erio n, then  the  
parap hernali a of alm ost every game or spo rt would be classified  as  gambl ing 
equipment, because , rega rdle ss of the  degree  of skill  demanded, an element of 
chance is pr ese nt in a lmost every game and sport.

One other line  of reasoning may be assum ed as the  bas is of the Atto rney  
General ’s asserti on th at  pinball games would  be bar red  from in ters ta te  and 
foreign commerce by S. 1658. Such reasoning would assume th at  free plays 
are not  played but  a re  redeemed for  money. We do not pre tend  th at  f ree  plays 
ar e neve r converted to cash, but  we a rgue t hat  not only free  p lay pinball games, 
bu t almost any  a rtic le of commerce can be p ut  to a wrongful use, b ut should  not  
for  th at  reaso n alone be bar red  from the fac ilit ies  of in ter sta te commerce. 
Because some sto rekeepers give p inball  players the  ca sh equivalent of free plays 
hardly  seems to  ju sti fy  brin ging  down on the  heads of a ll man ufactur ers,  owners, 
and ope rato rs of pinba ll games the vast apparat us  of Fed era l law enforcement 
by declaring  pinbal l games, designed and built for  amusement only, to be con tra 
band  to in ters ta te  commerce.

I have mentioned the  fact  th at  free  plays are considered prop erty  in some 
juri sdictions  and, therefore, illega l in such jurs idic tions. This, of course, is 
not proof that  free plays  are  a nat ional evil. Indeed the  var iety  of local at ti 
tudes toward free plays,  prohibitory in one juri sdic tion , permissive in ano ther 
juri sdictio n, is—like  the  v ari ety  of local att itu des toward the method of selling 
alcoholic beverages—pa rt  of the American tradit ion  of close-to-home cont rol of 
manners and morals and, I respectfu lly submit , should give the  Congress pause  
before passage of laws to impose a Fed era l pa tte rn on all the  mul titudinous  
comm unities of the States.

The  Congress is now being asked by the  proposed passage of S. 1658 to impose 
such  a uniform  pa tte rn  of conduct and to prevent the  transp ort ation  of devices 
which  are  legal in many  ju risd ictions . There are  numerous cou rt decisions th at  
hold free play games to be pe rfec tly legal. Among such cases are  the  fo llowin g: 
Davies v. Mills Novel ty Co., 70 F. 2d 424 (C.C.A. 8th 1934)
In  re Wigton,  30 A. 2d 352 (Pa . Super. 1943)
Washing ton Coin Machine Assn . v. Callahan, 142 D. 97 (C.A., D.C., 1944) 
Overby  v. Oklahonia City,  287 F. 796 (Okla. Crim. 1930)
Mills Novelty Co. v. Farre ll, 64 F.  2d 476 (C'.C.A. 2d 1933, affirmed 3 F. Supp. 555) 
Commonwea lth v. Kling, 13 A. 2d 104 (Pa. Super. 1940)
Gayer v. Whelan, 138 P. 2d 763 (Cal. Dist. Ct. of App. 1943)
Sta tes  v. Betti , 42 A. 2d 640 (N.J.  Ct. of Q uar ter  Sess ions 1945)
Chicago Paten t Corporation v. Genco, Inc., 124 F. 2d 725 (C.C.A. 7th 1941)
State v. Waite, 156 Kans. 143,131 P. 2d 708 (1942)
State v. One Bally  Coney Is land, 258 P. 2d 225 (1953)
State v. One J ack  & Ji ll Pinball Machine, 224 S.W. 2d 854 (Mo. App. 1949) 
Crystal  A musem ent  Corporation n. Northrop, 19 Conn. Supp. 498, 118 A. 2d 467

(1955)
McNeice v. City  of Minneapolis, 84 N.W. 2d 232 (1957)
Stev enson v. Salt Lake  City,  7 Utah  2d 28, 317 P. 2d 597 (1957)
Sharpenste in v. Hughes, 162 ACA 406 (California 4th Di str ict  Sta te Ct. of Ap

pea ls) Cert, denied by Calif. Sta te Supreme Ct. on Sept. 24 (1958)
Pco. v. One Mechanical Device, 142 N.E. 2d 98,11 Ill., 2d 151 (1957)
Masters  v. Kansas City, Mo., 294 S.W. 2d 366, (1956)
Sta te  v. Gulgus, 347 P. 2d  592 (Supreme Ct. of Oregon) (1959)
McKeel  v. Foster, 347 P. 2d 585 (Supreme  Ct. of Oregon) (1959)

In 29 Sta tes and also in the  Distr ict  of  Columbia, free  p lay pinball games are  
eith er specifically author ized  by statute or cour t decisions or they  have no t been 
specifically proh ibited an d a re  widely  used in  such S tates .

I have discussed pinba ll games at  length, because the  Attorney General spe
cifically mentioned pinball games. However, all th at  I have  said  about pinball 
games relate s with equal  force  to  most of the othe r amusement  games previously 
enumerated . Most such games entitl e the successful player  to receive free  
plays. And even those  games  which do not, such as bowling games, could fal l 
under the ban of S. 1658 i f some tavernkeeper should award  a  p rize—a car ton of 
cigare ttes  or  the like—for high score o f the week.

The Attorney General relies on the  decision in V.S. v. Korpan (354 U.S. 271), 
for  his assertion th at  a  pinball mach ine is a gambling device for purposes of the  
excise tax imposed by the Int ern al Revenue Code (26 U.S.C. 4461 and 4462), and 
by recent IRS inte rpretive rul ings per tain ing  thereto.  The Korpan decision 
only considered a fac tua l situat ion  wherein free plays were redeemed for cash



100 GAMBLING DEVICES

and  in  no  w ay  co uld be co ns true d to  cl as si fy  a ll  pi nb al l ga mes  as ga mbl ing de vice s fo r pu rp os es  of  th e ta x in g  s ta tu te  th en  be fo re  th e  co ur t. The  re ce nt  IR S  r ul in gs  a re  pr es en tly b ein g c on tested  i n th e F edera l c ou rts.
The  A tto rn ey  G en er al  co nten ds  th a t pa ss ag e of  S. 1658 is ne ce ss ar y to  co nt ro l ac ti v it y  of  ho od lum s an d ra ck et ee rs . B u t th ere  is no ev iden ce  th a t pinb al l ga m es  a re  ge ne ra lly op er at ed  by ho od lums. T h a t ra ckete ers  hav e in va de d the co in -o pe ra ted ga me busin ess, as th ey  h av e in va de d m an y o th er ty pe s of b us ines se s is  n ot  d en ied . B ut shou ld  a n en ti re  i ndust ry , co ns is ting  chief ly  o f sm al l bu sine ss me n, re sp ec ted in  th eir  co mmun ities , be  out la w ed  fo r th e  wro ng s of  a  few—• part ic u la rl y  whe n su ch  wrong s may  re ad ily  be d ea lt  w ith  by es ta bli sh ed  law  en fo rc em en t ag en cies? Th e fin al re port  of  th e  Se lec t Com m itt ee  on  Im pr op er  A ct iv it ie s in th e Lab or  M an ag em en t Fie ld  cl ea rly st a te s in  re fe re nc e to  th e coin  mac hi ne  in dust ry  th a t “ th e ho ne st  le git im at e peop le wh o a re  in  th e yr ea t m ajo r it y  i n the in dust ry  hav e been  widely  v ic tim ized  by ra ckete ers  a nd  th ugs. ” We  en do rse th e A tto rn ey  G en er al ’s pu rp os e to stop  th e acti v it y  of ra ckete ers  an d thug s.  We do no t ag re e th a t th e  be st  w ay  to  do  th is  is  to  put th e ir  vi ct im s ou t of  bu sine ss  by barr in g  am us em en t ga mes  from  in te rs ta te  comm erc e.
To my  kn ow led ge  no ev iden ce  ha s been  in trod uc ed  to th is  co m m itt ee  wh ich  wou ld in dic at e th a t th er e is  suf fic ien tly  w id es pr ea d or ga ni ze d m isus e of  pinb al l mac hi ne s as ga mbl ing devic es  to  ju s ti fy  th e ir  inclus io n under  Public Law  906. A t th e tim e whe n Co ng res s w as  co ns id er in g pa ss ag e of  Pub lic Law  906 an  ef fo rt w as  mad e to  includ e pinb al l mac hi ne s w ithin  th e co ve rage  of  th e  law, howe ver, in  Hou se  R ep or t No. 2769 which  ac co m pa nied  Pu bl ic  Law  90(i a c le a r in te nt io n to  ex clud e pi nb al l an d si m il ar  ga mes  w as  ex pr es se d by th e  co m m it tee on pa ge  7. Th e fo llo wing l an gu ag e w as  u se d :
"I n  vie w of  th is  te st im on y an d be ca us e of  it s in te ntion  to  ex cl ud e  pi nb al l mac hi ne s an d si m ilar  am us em en t mac hi ne s,  as  well  as  cert a in  m ac hi ne s an d devic es  comm only use d, fo r in st an ce , a t  ca rn iv als  an d liv es to ck  show s, your  c omm it te e de cide d to  ad op t a  de fin ition  of  ga mbl ing de vice s d if fe re nt fr om  th e one co nt ai ne d in th e Se na te  b il l.” [E m pha si s su pp lie d. ]
I t is ur ge d th a t th e am en de d de fini tio n co nt ai ne d in S. 1658, if  ad op ted,  wi ll pre se nt  even a more se riou s prob lem th an  th e  ex is ting  de fin iti on  co nt ai ne d in Pu bl ic  La w 906. The  prop os ed  de fini tio n is u tt e rl y  ge ne ric , in de fini te  an d of a “sho tg un ” ch ar ac te r.
I t is cl ea r th a t co ns id er ab le  c on fu sion  ex is ts  as  to  ju s t which  is in te nd ed  to be includ ed  by th e new de fin iti on . Se cti on  (B ),  which  is mos t ob ject iona bl e,  re ad s as  fo ll ow s:
“ (B ) * * * by th e op er at io n of  whi ch  a  pe rson  m ay becom e en ti tl ed  to rece ive,  as  th e re su lt  of th e  ap pl ic at io n of  an  el em en t of ch an ce , an y mo ne y or  pro per ty .”  [E m ph as is  supp lie d. ]
I t  is pa te ntly  unre ali st ic  an d un re as on ab le , if  no t im po ss ib le,  to de te rm in e w he th er  a p art ic u la r de vice  m ig ht  po ss ib ly  be op er at ed  so th a t a pe rs on  may  become en ti tl ed  to  rece ive,  as  th e  re su lt  of  th e  ap pl ic at io n of  an  el em en t of  chance , an y mo ney or  p ro pe rty.  Some  e lem en t of  ch an ce  is  pre se nt in  mos t ev ery ga me or  sp or t.
At th e re ce nt  hea ri ngs he ld  be fo re  th e Sen at e Ju d ic ia ry  Com m itt ee  on th is  prop os ed  bi ll som e ef fo rt  w as  m ad e to  em ph as ize th e w or ds  “des igne d an d m an ufa ct ur ed  pri m ar ily  fo r us e in  co nn ec tio n w ith ga m bl in g, ” which  words  w er e ap pare n tl y  supposed  to  cre ate  an  ex em pt ion fo r pi nb al l ga m es  an d oth er am us em en t dev ice s.
As a  lawye r, I m us t ta ke  ex ce pt io n to  th e us e in  a cr im in al  s ta tu te  of  su ch  br oa d,  fle xib le lang ua ge , th e m ea ni ng  of  which  wo uld  be  su bje ct  to  as  m an y in te rp re ta ti ons as  th ere  a re  vari ous am us em en t game s. Fro m  th e vi ew po in t of  th e A tto rn ey  Gen eral,  a po lic y de cision  by him  as  to  w h a t m ac hi ne s sh ou ld  be  in clud ed  in su ch  la ng ua ge  wou ld , of  course , be  an  ef fect ive gu ide fo r th e var io us  U.S . at to rn eys wh o wou ld  en fo rc e th e law  th ro ughout th e co un try.  Fr om  th e vi ew po in t of  th e  m anu fa c tu re r or  purc has er  of  ga m es  wh o wou ld be  dir ec tly  al fe cted  by th e sa nc tion s of  th e ac t, li tt le  so lace  co uld be ta ken  fr om  an  ex pr es se d in te nt io n not to  ap ply  th e law  to  am us em en t game s. Th e m an ufa c tu re r or  pu rc has er  of  a ga me shou ld  no t be ex pe ct ed  to as su m e th e ri sk  of  a cr im in al  pr os ec ut ion on th e ba si s of  su ch  a va gu e m ea ni ng le ss  st andard , in ord er to  vi nd ic at e th e po si tio n th a t a part ic u la r ga me is  no t a  ga mbl ing devic e.To  w hat law  do  we  go to  de te rm in e if  a ga me is an  am us em en t ga me?  As men tio ne d abo ve,  some S ta te s ha ve  de te rm in ed  th a t fr ee  pla y ga mes  are  ga mbl in g de vi ce s;  th e  m ajo ri ty  of  S ta te s ha ve  no t so he ld , an d m an y S ta te s by  lice ns in g th es e ga mes  g a th e r m uc h ne ed ed  re ve nu e.
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I f  th is  bil l a s now w ri tt en  is pa ss ed , it  co uld pr ev en t th e  sh ip m en t in to  a 
give n S ta te  of  a ga me th a t is st ri c tl y  an  am us em en t ga me  und er  su ch  S ta te ’s 
law . Und er  th e la w s of  nea rly al l Sta te s,  ga m bl ing de vice s a re  pr oh ib ited . A 
ga m bl in g de vice  is  an y device, w heth er it  be a sl o t mac hi ne  or an y o th er de vice  
by w hate ver na me it  is know n, th a t has no  pote ntial  fo r a la w fu l use . Some  
S ta te s ha ve  di ffer ed  on w he th er  a fr ee  pl ay  is  a "p ri ze ” or  sim ply am us em en t. 
In  th os e S ta te s w hi ch  de te rm in e th a t a fr ee  pl ay  is a "p ri ze ,” any m ac hi ne  
aw ard in g  a fr ee  play , no m att er how m an y or how  of ten,  wou ld  be a ga mbl ing 
devic e.

I t  c ou ld  c on ce ivab ly  o cc ur  t h a t if  t h e  b ill  is pas se d as  w ri tt en  an d th e  A ttorn ey  
G en er al  de cide s th a t on ly th os e pi nb al l ga mes  th a t ca nn ot  aw ard  m or e th an  20 
fr ee  ga mes  a re  no t ga mbl ing devic es,  sh ip m en ts  of  th es e ga mes  co uld be m ad e 
in to  S ta te s th a t ho ld su ch  ga mes  to be  ga m bl in g devic es , w her ea s sh ip m en ts  of  
ga mes  which  al low th e  aw ard  of  an  un lim ited  nu m be r of  fr ee  pl ay s in to  S ta te s 
th a t ho ld  su ch  ga mes  to  be leg al,  co uld be  pr ev en ted.  Ther e is an  in fe re nc e 
th a t if  th is  bi ll is pa ss ed , a det er m in at io n  as  to  ga mbl ing chara c te ri st ic s po s
se ssed  by  a ga me , w il l be  mad e ba se d on  th e  num be r of  fr ee  pl ay s th a t co uld 
be aw ar de d.  (S ee  pp. 304 an d 305 of  th e hea ri ngs  be fo re  th e Com m itt ee  on th e 
Ju d ic ia ry  of  th e  U.S . Sen at e w he re in  A ss is ta n t A ttor ne y G en er al  H erb ert  
M ill er  m ad e su ch  a d is tinct io n .)  Thi s d is tinct io n fa il s to  co ns ider  th a t :  (1 ) a 
fr ee  pl ay  is  e it her pu re ly  am us em en t or  a pr ize— if  th e la tt e r,  th en  a  mac hi ne  
aw ar din g a fr ee  pla y is a ga mbl ing dev ic e : if  th e  fo rm er , it s chara c te r do es  no t 
ch an ge  by v ir tu e  of  th e  fa c t th a t more am us em en t ca n be  won on a p a rt ic u la r 
mac hi ne  th an  on a n o th e r;  (2 ) no  m att e r how  man y fr ee  ga mes  ca n be aw ard ed  
by  an y give n mac hi ne , th ey  a re  not  al w ay s aw ar ded  to ev ery p la yer  an d th e  
max im um  am ou nt s ob ta in ab le  are  pr ob ab ly  ne ve r aw ar ded —p la yer s of pin bal l 
m ac hi ne s like so m et hi ng  to sh oo t fo r—'the hig her  th e  max im um , th e b e tt e r;  (3 ) 
w het her  a  m ac hi ne  aw ard s one po ss ib le fr ee  pl ay  or 1,000, if  re de m pt io ns  of  
fr ee  pl ay s fo r mo ne y a re  mad e,  th en  ga mbl ing ex is ts , even thou gh  fr ee  pl ay s 
a re  them se lv es  co ns id er ed  to  be  am us em en t under  th e  part ic u la r S ta te ’s law.

As o ri gi nal ly  in trod uc ed , S. 1658 prov id ed  in sect ion 2, ab ove qu oted , an  ex em p
tion  fo r pari m utu el bett in g  eq uipm en t de sign ed  fo r us e a t ra cetr acks w he re  
be tt in g is  lega l under ap pl ic ab le  S ta te  law s.  Thi s pr ov is ion was  fu rt h e r ex 
te nd ed  by Sen at e ac tion  to  al so  in cl ud e an y oth er bet ti ng  eu ip m en t fo r us e a t 
ra ce tr acks or  o th er lice ns ed  ga mbl ing es ta bli sh m en ts  w he re  bet ting is lega l 
under  ap pl ic ab le  S ta te  law s.

I t is inde ed  an  unus ual  si tu ati on  th a t a bil l, which  has  as  it s purp os e th e 
pr oh ib it io n of  th e  tr an sp o rt a ti on  of  ga m bl in g de vic es , per m it s th e tr an sp o rt a 
ti on  of su ch  ga m bl in g eq ui pm en t to  S ta te s fo r us e a t  ra ce tr acks or  ot her  lic en se d 
ga m bl in g est ab li sh m en ts  w here  bet ting  is  lega l under  ap plica bl e S ta te  laws, 
bu t ye t wou ld  pro h ib it  th e  tr an sp o rt a ti on  of  am us em en t eq uipm en t in to  a S ta te  
w her e it  is pe rf ec tly  leg al , mer ely be ca us e th e  A tto rn ey  Gen er al  mig ht  de cide  
th a t,  in  hi s op inion,  su ch  eq uipm en t is “des igne d or  m an ufa ct ure d  pri m ar ily  fo r 
us e in  co nn ec tio n w ith ga mbl ing, ” ir re sp ec tive of  th e det er m in at io n by th e 
S ta te  t h a t th e eq ui pm en t is leg al .

The  prob lem of  th e po ss ib le  conf lic t th a t m ig ht  ex is t w as  reco gn ized  by  th e 
A ttorn ey  G en er al ’s Office in Sen at e Rep or t No. 645  re la ti ng  to  th is  bil l, on pa ge  
5, w her ei n  appears  a le tt e r from  Dep ut y A ttor ne y G en er al  Byron  K. W hite 
ad dre ss ed  to  th e  chai rm an  of  th e Sen at e Co mmittee . The  le tt e r st at ed  th a t th e 
pr op os ed  bil l on ly co ve red pi nb al l m ac hi ne s which  a re  “des igne d an d m an ufa c
tu re d  fo r us e in  co nn ec tio n w ith ga mbl ing” (a n  ex trem el y ne bu lous  st an d a rd  
as  po in te d ou t ab ov e) , bu t it  had  be en  su gg es ted th a t specific la ng ua ge  be  in 
clud ed  in  th e  bi ll perm it ti ng  pi nb al l mac hi ne s to  be  im po rted  in to  S ta te s w he re  
su ch  m ac hi ne s a re  la w fu l.

Mr . W hi te  su gg es ted th e fo llo wing la ngu ag e to em body such  co ncept:
“A me nd  sect ion 3 of  S. 1658 by ad di ng  th e fo llo wing prov iso a t th e end of  th e 

fi rs t pr ovi so :
“ 'P ro vi de d fu rt her,  T ha t it  sh al l no t be  u nl aw fu l to  tr an sp o rt  in in te rs ta te  com
merce  an y devic e comm on ly kn ow n as  a pinb al l m ac hi ne  in to  an y S ta te  in  which  
th e tr ansp ort ed  de vice  is  spec ifi ca lly  en um er at ed  a s  la w fu l in a st a tu te  of  th a t 
S ta te .’ ”

I do not be lie ve  th a t Mr. W hit e’s su gg es tio n wou ld be  a t a ll  ad eq uat e be ca us e 
in  m an y S ta te s th es e ga m es  a re  la w fu l no t by “spec ific  en um era ti on” as to  th e ir  
le ga li ty , but by lic en sing  pr ov is io ns , co urt  de cis ion s, an d th e ab se nc e of  an y 
s ta tu te  spec ifi ca lly  pro hib it in g them . I t  ap pea rs  to  me th a t th e fo cu s is  m is 
dir ec te d  in  th a t th e  A ttor ne y G en er al  pr es um es  il le gal ity  whe n th e  pr es um pt io n
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should  ra ther  be to the  legality of the game until proh ibited by Sta te action, eit he r by sta tue  or court  decision.
In any event this suggested  amendment  was no t adopted  by the Senate. It  may well be that  since it  was to be an amendment to section 3 of the proposed bill, and since  section 3 of the bill was  st ricken by the  Senate so a s to provide an exemption for the transp ort ation  of gambling devices in foreign commerce, that  the suggested  amendment was, as a result, also omitted.It  appears  on pages 310 and  311 of the reported hea rings held  before the Senate Committee on the Jud iciary  concerning this bill th at  the re was some inte ntio n to dist ingu ish between  games wherein no skill  was  exercised in the operatio n of the game and games wherein some skill wras prese nt. This  intention  is not specifically or even inferent ially provided in the  bill and for this  reason I suggest  that  the following  amendment be made to section  1 of the bill by adding the  following proviso at  the end of the first prov iso :“Prov ided fu rthe r, Th at the  provisions of this  subsection shall not apply to any game, machine, or mechanical device which is so constructed  or devised as to make such resu lt of the opera tion thereof depend in pa rt  upon the  skill of the player, and which may ret urn to the  p layer  thereof nei the r money nor proper ty, bu t only the  right to replay such device, and any right of replay so obtained sha ll not  represen t money or property or evidence of ent itlement to receive any money o r property.”

This provision would effectively extend the provisions of the act to cover the  so-called pointmak er machines, which were  cited  as  a “no skil l” game, but  would not affect  the amusement games where in skill  is involved and which only awa rd free plays.
If, in spite  of what I have attempted to show to thi s committee as to the  att itu de  of the various States with reference to free-play pinball games, this  committee feels that  the above suggested amendment cann ot be made to the  bill, I would furth er  suggest that  at  the very least , the  var ious Sta tes be given the  opportunity to accept the provisions of this bill insofa r as the new categ ory provided by section I (a)  (2)  (B)  of the proposed bill is concerned. The present ac t provides that  a Sta te may, by app rop ria te legis lative action, provide  for  an exemption from tlie provisions of the law as it rel ate s to the  presently  defined gambling devices. The following suggested amendmen t would not change  this provis ion as to those devices that  are  clearly slot machines within the  present definition, but it would give each Sta te the  rig ht to dete rmin e for  itself , if the  new provision of proposed section  1(a)  (2) (B) of the  ac t should apply.Section 2 of the act as so amended would then  read  as follows:“Sec. 2. It  shall  be unlawful knowlingly to tra nspo rt any gambling device to any place in a State , the Distr ict  of Columbia, or a possession of the  United States, from any place outside of such State , the Distr ict  of Columbia, or possession : Provided, Th at this  section shal l not apply to tra nsp ort ation  of any gambling device, as defined in section  1(a)  (1) and 1(a)  2(A ) of thi s Act or a sub- assembly or essential  pa rt intended  to be used in connec tion with  such device, to a place in any Sta te which has  enac ted a law prov iding for  the exemption of such State from the provisions of this  section, or to a place in a subdivision of a Sta te if the Sta te in which such subdivision is located has  enacted a law provid ing for the  exemption of such subdivision from the  provis ions of this  secti on : Provided further , Th at  this section sha ll not apply to transp ortation of any gambling device, as defined in section 1(a)  (2) (B) of thi s Act, o r a sub- assembly or essential  pa rt inten ded to be used in connect ion with such device, to a place in any Sta te unles s and  until such Sta te has enacted a law provid ing for  the  adoption of this  section  as applied to devices defined in section 1( a)  (2) (B ).”

As we underst and  the  Atto rney General’s stateme nt, S. 1658 is proposed not so much as a necessi ty in itse lf, but  ra ther  as  one of a package of some seven bills, each with a diffe rent subject but  all with the  inten ded common purpose—■ a F ederal strike a t organized crime.
We concur in the  desi re of all  good citizens to elim inate organized crime.We submit definitely,  however, th at  S. 1658 is not necessary  to such purpose. We submit fu rth er  th at  enactment of S. 1658 would have no effect upon or be of materia l concern to organized crime activitie s.On the contrary, S. 1658 would inflict untold harm upon a legi timate industry and upon many thou sands of small business people who depend wholly or in pa rt on coin-operated  equipm ent including pinball games, for  the ir livelihood. Corollary damage would resu lt in the  fields of employment and  in tax  revenue on both Federal a nd local levels.
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The manufacturers and suppliers in our industry  provide employment, on a 
conservative estimate, for over 15,000 people. In the United States alone there 
are approximately 20,000 “operator” users of our products—the term “opera tor” 
applying equally to a range of from a 1-man family enterprise to firms 
employing up to 100 people.

These “operators” serve approximately 250,000 “locations”—i.e., small busi
ness establishments—where the equipment is placed on a share-the-earnings basis  
for the use of the location patrons.

In the main, all of these people are reputable members of thei r communities 
and have no connection with organized crime.

Reference has been made to the labor-management re lations (McClellan com
mittee) hearings and such coin-machine abuses in some vending, music and 
pinball cases as was cited therein. Unquestionably such abuses are not good 
for either the public in general, or, most emphatically, for the industry itself.

We submit, however, tha t in proportion to the  to tal number of people engaged 
in this business the percentage of undesirables is a minute fraction,  probably 
no more nor less than tha t of any other business in which a comparable number 
of people are engaged. Exactly such a fact  was stated in the official committee 
report.

We believe tha t in our indus try’s case, the only necessary and effective 
means of eliminating the relatively few undesirables lie in the wholly adequate 
policing powers already  existing at the local levels and the economic pressures 
of competition from the more soundly based legitimate businessmen in this 
field.

The concept that some or any type of pinball games ar e a major  instrum ent 
of organized crime gambling is incorrect. It  would be a grea t injustice to 
destroy the amusement pinball industry  and materially damage i ts allied music 
and vending fields in the process because of such a fallacy.

Mr. Nelson. Than k you, sir. The company tha t I  represent manu
factures  all types of coin-operated devices, pinball games, bowling 
games, shuffle games, baseball games, rifle target games, kiddie rides, 
vending machines, in fact anyth ing that is in the coin-operated field. 
This is a company t ha t is wholly owned and controlled by one family 
in Chicago.

The company star ted in the early 1930’s with  some five or six em
ployees and it has grown to an organizat ion of approximately 1,500 
persons. My clinet manufactures these games and sells them to dis
tribu tors who in turn  sell them to operators.

These are  legitimate people. I have represented this company fo r 
more than  25 years. We don’t deal with hoodlums. We don’t deal 
with criminal elements. There is no organized crime in this  industry  
tha t I am aware of. The games that are manufac tured and sold by 
my client are completely legal in the State of Illinois.

We do not manufacture  and sell anyth ing that  falls within the 
purview of the Johnson Act. The games were held to be legal in our 
State  by a Supreme Court decision and reaffirmed by legislative 
enactment as la te as June  1961, a t which time our legislature clearly 
spelled out tha t all the types of games manufactured by my client 
are legal in all respects.

I am worried on behal f of my client, and my client is worried by 
reason of what we consider to be general and ambiguous language 
which could bring  within the purview of the act vi rtually every type  
of device that is manufactured  by my client.

Briefly a t thi s point I will only speak to the  uncertainly t ha t arises 
because the bill which describes “designed and manufactured primarily 
for use in connection with  gambling” subsequently refers  to a person 
tha t may become entitled  to receive, as a result of the  applicat ion of  an 
clement of chance, any money or property.
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We say t ha t that  language is subject to the ultimate use to which 
the device is put to.

The Chairman. What language is tha t? I am sorry.
Mr. N elson. I am speaking of the language tha t is contained in S. 

1658 which refers to “designed and manufactured primarily for use in 
connection with gambling,” and subsequently speaks about the  person 
who may become entitled to receive, as the result of the element of 
chance, any money or property.

I respectfully  submit tha t tha t language would normally  lie con
strued to app ly to what happens a fter  the device leaves the plan t and 
is actually used. I will elaborate on that somewhat more fully a little 
later.

We feel we have a grave concern in this bill and have a right to be 
worried about the ambiguities and the uncertainties. Public Law 906, 
which is sought to be amended, provides severe penalties, 2 years  in 
jail, $5,000 fine.

As I stated  earlier, my client has scrupulously kept within the law. 
My client does not manufacture and sell any device that, could possibly 
fall within the purview of the Johnson law. Wha t we do in our own 
State is legal. I submit there is nothing in the annals of Congress or 
its committees that show any organized crime in the coin machine 
industry.

There were some comments made in the McClellan hearings  as to 
certain thugs and racketeers who sporadically appeared  within the 
industry,  but when the report  concluded, it said that , with the ab
sence of a few people, the coin machine people were good, legitimate 
business people, and we submit tha t this is true.

Pinball games as such, and I am referring to both types of devices, 
the device tha t is manufactured by Mr. K ing's client and the device 
tha t is manufactured by my client, are legal in many States  without 
the free-play attachment. They are legal in 48 States. The only two 
States in the Union tha t bar the devices without free-play  are Ala
bama and North Carolina.

If  the games contain free-play mechanisms, o r a mechanism which 
makes available free p lays to the player, they are legal in 29 States. 
The devices manufactured by my client are sold essentially to the same 
distributors who buy the products manufactured by Mr. K ing’s client. 
The same people that deal in the Bally  pinball game deal in a Gottlieb 
pinball game.

The Chairman. Do you set forth the names of the States in which-----
Mr. Nelson. I will be most happy to, sir.
The Chairman. You say that 29 States have legalized the free-play 

machines, which you say are legitimate?
Mr. Nelson. Eith er by statu tory enactment or by court decision.
The Chairman. Will you include the States that have so concluded 

as a part  of their  law, either by an act or by court decision ?
Mr. Nelson. I will be most happy to do that.  I was afra id my 

memorandum was ge tting  too long. I listed the court decisions th at 
were most favorable to our viewpoint. They are set forth on pages 
7 and 8, but I will lie very happy to write a letter,  as soon as I return  
to my office, covering the statutes  on each and every State in the Union 
as to games tha t are manufactured bv my client and other people in the industry.
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The Chairman. If  you will pardon the interrupt ion here. ou 
said tha t in 29 States it has been determined either by enactment of 
State law through the legislature or by court decision tha t the tree- 
play game is legal ?

Mr. Nelson. Yes, sir.
The Chairman. Tha t is the infonna tion I  want.
Mr. Nelson. Would you want me to read it into the record now, 

or send it by a supplemental memorandum?
The Chairman. You may supply it fo r the record.
Mr. Nelson. Thank you.
(The information refer red to above follows herewith:)

M urt aug h  & N elso n , 
Chicago,  H i., January  23 ,19 62 .

Re II .I t.  3024, Il .I t.  8410, an d S. 1058.
M r. Oren H arris ,
Chairman of the House Inters tate and Foreign Commerce Committee, 
Washington, D.C.

D ear Mr. Ch a ir m a n  : P u rs u an t to  th e di sc us sion  th a t w as  ha d a t th e  tim e of 
my  ap itea ra nce  w itl i re fe re nce  to th e ab ov e bi lls on F ri day , Jan u a ry  10, 1062, 
be fo re  yo ur  co mmitt ee , I ca ll to  yo ur  a tt en ti on  th a t pi nb al l ga mes  w ithout fr ee  
p la y fe a tu re s a re  leg al  in  al l S ta te s ex ce pt  A la ba m a an d N or th  C ar ol in a.

I am  h e re in aft e r su m m ar iz in g w ha t, in  my op inion,  is th e st a tu s of th e  law  
in  th e 50 S ta te s an d th e  D is tr ic t of Co lumbia w ith  re fe re nc e to  "f re e  p la y” 
pi nb al l gam es:

A. S ta te s in  whi ch  th ere  is  a S ta te  lic en sing  law , a fa vo ra bl e court  decis ion 
an d an  in te ntion  to  lega lize  fr ee  pl ay  ope ra tion  actu a lly  ex pr es se d in th e  S ta te  
s ta tu te s :

1. Il lino is
B. S ta te s in  w hi ch  th ere  is  a S ta te  lic en sing  law  and  a fa vora ble  court  de 

ci sion  bu t no  ex pr es se d in te ntion  in th e S ta te  s ta tu te s to  lega liz e fr ee  play  
o p e ra ti o n :

1. M as sa ch use tt s
2. Or egon

C. S ta te s in  whi ch  th ere  is a S ta te  lic en sing  law an d no  court  de cis ion,  hu t 
an  ex pr es se d in te nti on  in  th e  S ta te  sa tu te s to  lega liz e fr ee  pl ay  o p e ra ti o n :

1. Lou is ia na
2. M ississ ip pi
3. Sou th  C ar ol in a
4. Te nn es se e

D. S ta te s in w hi ch  th ere  is  a S ta te  lic en sing  law bu t no  co urt  de cision  an d 
no  ex pr es se d in te ntion  in  th e  S ta te  st a tu te s of  lega liz e fr ee  pl ay  o p e ra ti o n :

1. A rk an sa s
2. M aine
3. M ar yl an d
4. W as hi ng to n
5. W es t V irgi ni a

E. S ta te s in  w hi ch  th ere  i s no  S ta te  lic en sing  l aw  b ut a fa vora ble  c ourt  de cision  
and an  ex pr es se d in te ntion  in  th e  S ta te  sa tu te s to  leg al ize fr ee  p la y opera ti o n :

1. In d ia na (p ro vid in g f re e  p lay is  i m m ed ia te  an d unr ec or de d)
2. K en tu ck y

F. S ta te s in  which  th ere  is  no  S ta te  lic en sing  la w  an d no ex pr es se d in te ntion  
in  th e  S ta te  st a tu te s  to  lega liz e fr ee  play  op er at io n,  bu t a fa vor ab le  court  
dec is io n :

1. C al if or ni a
2. Co lor ado
3. K an sa s
4. M in ne so ta
5. M isso ur i
6. Pen ns ylv an ia  (i lleg al  if  m ult ip le  co in ga mes )

G. S ta te s in  which  th ere  is no  S ta te  lic en sing  la w  and no  court  de cis ion,  bu t 
an  ex pr es se d in te ntion in  th e  S ta te  st a tu te s to  lega lize  fr ee  pl ay  opera ti on : 
Non e.
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II. States in which there is no Sta te licensing law and no court  decision and no expressed intent ion in the Sta te sta tutes to legalize or prohibit free  play opera tion:
1. Alaska
2. Arizona
3. Delaware
4. Georgia
5. New Hampshire
6. Rhode Island
7. Utah
8. Wyoming
9. Montana

10. South Dakota
I. States in which there is no Sta te licensing law and  no court decision but a State s tatute  expressing an inten tion to p rohibit free  play opera tio n:1. Alabama (court decision prohibiting all pinball games—not just  freeplays)

2. Virginia
J. States in which there is no Sta te licensing law, no S tate s tat ute  expressing a specilic intent ion to prohib it free  play operat ion, but  a court decision cons truing the State sta tutes as prohibiting the  games.

1. Connecticut
2. Florida
3. Hawai i
4. Idaho
5. Iowa
6. Nebraska
7. New Jersey
8. New Mexico
9. North Dakota

10. Ohio
11. Oklahoma
12. Texas
13. Vermont
14. Michigan
15. North Carolina
16. Wisconsin

K. States in which there is no Sta te licensing law, b ut a Sta te sta tut e expressing a specific inten tion to prohibit free play  opera tion and a court decision construing the Sta te sta tut es as prohibitin g the  games.1. New York
L. In Nevada all games are  permitted. In  Washington, D.C., the games are  legal by cou rt decision.
Juri sdic tions in which pinball games awarding free plays are  legal :

Number of jurisdictions
_____  1
_____  2
_____  4

Category:
A___
B___
C___
D___
E___

'------------------------------------------------------------------------------------------- 2
Total__________________

Jurisdict ions in which pinball

Categorj’ :
I____________
J ____________________
K_____________

------------------------------------------------------ 32
games awarding free  plays are  pro hib ited:

Number of jurisdictions
___________________________________  2
--------------------------------------- 16
------------------------------------------------------ 1

Total 19
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I beli eve  I should  als o ca ll to  you r at tent io n th a t th er e is som etimes a div ision  
of au th or ity wi thi n a S ta te  bec aus e cit ies , vill age s, towns, and coun tie s fr e
quently  have  th e au th or ity  to  pr oh ib it or  regu la te  pin ba ll games.

Hoping th a t the above da ta  wi ll be of some he lp  in clar ify ing the st at us of  
pin ba ll gam es thr ou gh ou t th e Un ited Sta te s an d ag ain  th an king  you  fo r th e 
court esi es exten ded to me in bein g allow ed an  op po rtu nit y to ap pe ar  before your  
com mittee, I am,

Yours  very tru ly,
Murtaugh & Nelson,

By Martin M. Nelson.
Mr. Nelson. I have mentioned that free plays are considered proper 

in some jurisdictions and therefore legal under the interpreta tion of 
the laws of that State. I want to be completely f air  and I will in my 

. memorandum set forth those States  where the games are illegal, as
well.

I submit th at not only the  games that were displayed the other day, 
but all other types of amusement games manufactured by my client 

- could be subject to the interpretation of the law, i f as a result  of the
end use the proprieto r might  award a prize, because it speaks about 
the player  becoming entitled  to receive at a futu re date.

All of this  is set forth in my statement so I will pass it  over quickly. 
There was something said by the Attorney General on Tuesday,, and 
also by Mr. King, with reference to the Supreme Court decision. 
That is United Sta tes v. Korpan. That decision in no way dealt with 
the  legality of pinball games as such. The decision was a decision 
construing a Federal taxing statute, old 3267 of the Internal  Revenue 
Code, now presently  section 4461.

The Government won tha t case in the distr ict court. It  was re
versed 3 to 0 in our Court of Appeals of the Seventh Circu it and, in 
a split decision, the Supreme Court again affirmed the Government, 
bu t all tha t decision held was th at if free games were redeemed for  
cash, then in such event it was a gambl ing device. It  did not hold 
tha t a pinball game as such was a gambling device. It  held tha t if a 
game was put to an unlawful use, then it would be subject to the 
$250 tax.

Mr. King  also re ferred to a brief and he had it introduced in evi
dence. It  was a b rief tha t he filed as amicus curiae  in tha t proceed
ing, and I might add the Supreme Court rejected tha t brief and 
refused to consider it.

Much was said about the Internal  Revenue regulations perta ining
* to coin-operated devices. There is only one case in which the Gov

ernment was sustained and t ha t was a default case in southern Illinois 
where nobody appeared.

The regulations are presently being contested in two jurisdictions.
* One is in the State of Kansas, where all of the proof is in and the 

matter  is under advisement. The other is in the Court or Claims in 
Washington and tha t case is set for tria l on March 20.

The Internal  Revenue determination becomes interes ting because, 
as I read this law, much will depend upon the construction tha t is 
placed upon whether a particular device is or is not a gambling device 
by the Attorney  General, and he can promulgate additional regula
tions.

Now, these same games tha t my client manufactures and sells, and 
the  games tha t are manufactu red by Mr. Kin g’s client, are located in
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the Washington National Airport, the Greyhound bus station, and many o ther places where free games are never redeemed.
The case in the Court of Claims is squarely in point. It involves the location at the National Airport. It  involves a Greyhound bus depot where the games have been played, free games have been obtained, and the players have played the games off and no prize or no cash reward has ever been given.
When Assistant Attorney General Miller appeared  before the Senate committee, at which time I was present, he stated, when the question was asked of him, whether or not the games were manufactured and sold by my client th at were on location, let ’s say, at the National Air port, would be gambling devices, “No, sir, I don’t think so. In my opinion they would not be gambling devices.”
Those same games under  the Internal  Revenue Service regulations are held to be gambling devices because they have multiple coins and certain meters, so I submit that two reasonable, intelligent, well- educated men, one the Assistant Attorney General of the United  States, another apparen tly a member of the In tern al Revenue Sendee, have arrived at two different interpreta tions  concerning the same games and the same location. I feel that, if this law became effective we would be subject to the same whims and the same uncertainties.Aly client manufactures many, many different games in the course of a year, probably no less than 12 or 15 different models, and we wouldn’t know as each and every model entered into inters tate commerce what the final interpre tation  might be by the Attorney General’s office, whether by reason of some great popu larity  or some end use, those games might not be considered to be gambling devices.
I thought it would be wise to call to the committee’s at tention tha t back in 1950, when the Johnson Act was being considered, thi s same committee in its Report No. 2769, af ter  having studied this problem for quite some time included in the re po rt:
In  vie w of th is  te st im on y—

this was predicated upon the testimony of the Atto rney  General—
an d be ca use of  it s in te nt io n to  ex clud e pi nb al l mac hi ne s and si m il ar am us em en t mac hine s, as  wel l as  cer ta in  m ac hi ne s an d de vice s comm on ly used , fo r in stan ce , a t ca rn iv al s an d liv es tock  show s, your  co m m itt ee  decid ed  to ad op t a de fin iti on  
of  “g am bl ing de vice s” dif fe re nt  fr om  th e on e co nta in ed  in  th e Sen at e bil l.

I would think that unless there has been some affirmative showing of organized crime, some different concept, the views of the committee should not change during  the ensuing years. When we speak about the element of chance I submit th at, without belaboring the issue, the element of chance is present in every one of these games.
The only fai r test, in my opinion, is the test that is applied  by most of the localities, either by S tate statute o r by court decision, and tha t test invariably is whether there is an element of skill. That is precisely the language in our State  statu te in Illinois. It  says if the game depends in part, upon the skill of the player, t hen it is an amusement device. That same statutory  language is used in other States.
Many courts have handed down decisions predicated upon the element of skill. In the case we had at home tha t went to our supreme court, it was a split decision. The supreme court spoke light ly of the game and said tha t i t couldn’t see a great deal of amusement. It  could see some amusement. I t couldn’t see an overwhelming amount
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of skill, but it was satisfied from the evidence that there was skill. 
This was a set of facts where we had a hearing  for 3 days. We had 
a parad e of witnesses who testified as to the different aspects of the 
game. The State’s attorney had an opportunity  to p ut his witnesses 
on.

It  seems that tha t type of reasoning is much more logical ra ther than  
predicated upon an element of chance, which is present in any type 
of device. I don’t want to belabor the  uncertainties  of the language, 
but on pages 304 and 305 of the hear ings before the Committee on the 
Judiciary of the U.S. Senate this uncertainty is so clearly pointed out 
by other witnesses, not myself.

Mr. Miller in the middle of page 304 says:
Now, th e  no rm al  pinb al l m ac hi ne s th a t w er e re fe rr ed  to by, I be lie ve , th e  

re pre se n ta ti ve of  th e  Bal ly  M anufa ct uri ng  Co., w hi ch  a re  fo un d a t th e  N at io nal  
A irpo rt , a re  no t p ri m ar il y  de sign ed  or m anufa ctu re d  fo r ga m bl ing pu rp os es .

Over at the National Airp ort and all of these locations there is a 
regular arcade. There are probably 30 different games in the National 
Airport. Those games are never used for gambling. They have some 
skill, bu t seemingly under the Attorney General’s viewpoint if these 
games were located, let us say, at Friendship A irpo rt—if you happen 
to come into Friendship A irpo rt instead of Washington Airport you 
would find tha t the free games are redeemed for  cash. I played the 
games over there and they have a legend which tells you what you are 
entitled to receive. They are precisely the same games. There is not 
an iota of difference. There may be some differences that may be made 
by the  operator for his convenience, bu t insofar as we know they are 
substantia lly the same.

I would like to point out th at these two games tha t were displayed 
here the other day were part of a handpicked demonstration. My 
client’s game was operated by means of insertion of a 10-cent piece. 
Actually, virtually every game th at is manufactured and sold by my 
client has a 5-cent operation. Mr. Gottlieb’s game was operated by 
a 5-cent piece and virtua lly every game manufactured and sold by 
him is a 10-cent operation. The models had been changed. They 
were not in the ir original form.

Inciden tally, my client’s game was an old game, 5 years old, and the 
model that was used the re had a meter for cancelling the free games 
tha t had been obtained, and it never had such a meter when it left 
the factory. It  was a change tha t took place somewhere along in the  
field.

Mr. King spoke of hundreds and hundreds of dollars p layed in these 
machines. There will be industry representatives who will follow 
me who are factually closer to the field, but from all of the figures I  
have, the statistics point out that the national average on coin-operated 
pinball  games is somewhere between $40 and $50 a week and with few 
exceptions tha t amount of money is split  directly  between the loca
tion owner and the operator. Of course the opera tor out of h is share 
has to pay for the amortization and depreciation on the machine. 
The location owner has certain taxes to pay. Most of these machines 
are licensed not only by Sta te authorities in Ill inois with a State tax, 
but you have city and village taxes as well.

The amount of local revenues is very substantial throughout the 
United States. Incidental ly, there were many coins deposited in the

79018—62---- 8
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particular  machine tha t was manufactured by my client in the multiple coin. The national average on that, I am informed is between three and four coins deposited. In other words, most players, whether it would be a t the a irpo rt or some other spot, will probably spend 15 or 20 cents to play th at game.
One other comment on the interpreta tion we might be subject to. The Assistan t Attorney General who appeared before the Senate committee drew this distinction. He is speaking about a normal machine. He says:

A normal machine , where you shot 5 ball s and trie d to get 5 ligh ts in a row, and maybe you could win 20 free games—
tha t is precisely the type of game tha t my client manufactures, the bingo type, you try to get five across, five vertically, or five diagonally—
no, I would say that  was not p rim ari ly designed for  gambling purposes.The uncertainty tha t exists in my mind and I think almost any reasonable person would agree is this : If  you have 20 or fewer free games you are all right. If  you have 21, 25, 30, you are wrong. Can tha t be the distinc tion ?

There was something said in the committee r eport tha t dealt with the let ter tha t Mr. White, Assistant Attorney General, wrote seeking to possibly create an exemption, and there was some comment made here as to whether tha t exemption was created. I don’t think that  an exemption of any sort has been created. Mr. White set forth  language which as a proviso would recite—
Th at it  shall  not be unlawful to tra ns po rt in int ers tat e commerce any device commonly known as a pinball machine into any Sta te in which the transported device is specifically enumerated  as law ful in a sta tut e of that  State .I said th at I don’t think tha t would be the correct way of doing it. It  seems to me tha t if it is lawful by statutory enactment or court decision, tha t could conceivably be applicable. He has it on the  basis where you have to specifically enumerate the device is lawful, and in virtually every instance this would mean future legislation by the different States.

If  the industry  were to continue in business i t would have to go to each State legislature and ask for enactment, enumerat ing the particular device as lawful. A comment was made as to the language contained on page 2, line 6, where, aft er the usual exemption applicable to racetracks, it speaks about “or other licensed gambling establishments.”
I don’t feel that  th at would be of any protection to an area where the games are lawful. I don’t thin k a drugstore or a tavern  would normally be construed as another type of ‘licensed  gambling establishment.” That  would be a strained construction tha t I don’t think we could hope for, at least in my opinion.It  seems to me that  this is an unusual situation, tha t a bill, which has as its purpose the prohibition of the transporta tion of gambling devices, permits  the t ransp ortation of such gambling equipment into parti cular States for uses at racetracks or other licensed gambling establishments where betting is legal, but  it would prohibit the transportation of amusement equipment into a State where it is perfectly legal.
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It  is just the converse of what it should be. It  seems tha t the 
Attorney General in his concept of the law presumes illegality  when 
the presumption should be legality until the game is p rohibited by 
State action, or by an unfavorable court decision, or an unfavorable 
statute.

The normal concept would be that tha t which you are m anufactur
ing and selling is legal until it is found out to  be otherwise. I have 
mentioned tha t I think a logical distinction is as to the application 
of skill and I tried  to make a suggestion, which is contained on pages 
16 and 17 of my statement, of what I thought would be a logical dis
tinction which would permi t the use of games where there  is an ele
ment of skill, but would still, if the committee sees lit, prohib it the 
games where there is no element of skill at all. And there are o ther 
devices besides pinbal l games, bowling games, and shuttle games tha t 
are before this committee. That I know.

I think  tha t is a very logical amendment. As an alterna tive I 
have suggested an amendment on pages 18 and 19 which would carry 
out I think the purposes expressed in Air. White’s letter to the com
mittee and which is included in the Senate report , except it would 
permit use and operations in areas where the games are already law
ful and they have been held so either by statu tory enactment or court 
decision.

In  conclusion, I feel that there has been so much said before this 
committee without  any relevancy as to the coin machine industry. 
There has been nothing to show a hookup between manufacturers and 
distributor s and operators with the organized crime as set for th in 
the purpose clause of the bill,  and  the statements made about X  num
ber of murders  down in Flor ida,  and all this  sort of thing, have no 
relevancy at all and it just  isn’t fa ir. It  violates all concepts of law 
to indict an indust ry without any proof as to something tha t has 
been done that is wrong. That is all I have to say.

The Chairman. Mr. Williams, any questions?
Mr. Williams. Mr. Nelson, did I understand you to say the Bally 

Manufacturing  Co. makes the so-called bingo machine of the type 
which we had in the committee room the other day ?

Air. Nelson. Yes, sir.
Air. Williams. I believe you also indicated that when it lef t the 

factory it did not have the free game runoff pu t on under it?
Mr. Nelson. I stated that as to this part icular model, and  th is was 

pointed out to me by a member of the firm, there was a meter included 
tha t was not included when it left  the factory, and tha t was a meter 
which would register the free plays tha t had been obtained and 
played.

Now, I don t want to leave any incorrect impressions. Aly client 
has made games with such a  meter. It  happens to be—I think I am 
right within a comparatively short time—that none of those meters 
have been placed on games for a period of some 4 or 5 years.

Air. Williams. Who manufactures those meters, Air. Nelson, do 
you know ?

Air. Nelson. I can find out by just turn ing  around. It  is a sup
plier. We don’t make them. It  is something like Michael switches.

Mr. Williams. Is the machine made specifically so it is easy to 
attach th at meter ?
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Mr. Nei -son. I think it would take  a skilled mechanic. Mr. O’Donnell says it  could be done quite easily. I don’t profess to be an expert as to the technical aspects, though I  part icipa te in l itigat ion, but let me first correct this meter question.
Every one of these games, any game manufactured, a bowling game, or a shuffle game, or a pinball game, has to have one meter which evidences to the  player the number of free games he is entit led to. They all have that. I assume that the question raised as to other meters would be the supplemental meter, which in thi s par ticu lar instance was placed on a game manufactured and sold by my client and was not in that particular condition.
We are not trying  to beg the issue. My client has had games with tha t type of meter. It happened to be that  th at game did  not include the meter. It did not have the meter included when it le ft the factory, and it also happens to be tha t those types of meters have been abandoned for some 4 or 5 years on my client’s games.
Air. W illiams. But your client does put the button on the machine which can simply be pressed and run all the games off at once?
Mr. Nelson. Yes, sir. It  is really a toggle switch.
Mr. Williams. I understand.
Mr. Nelson. Yes, sir.
Mr. Williams. That does come as standard  equipment ?
Mr. Nelson. Tha t is right.
Mr. W illiams. The difference between that machine and the o ther machine which was displayed in the room here was that in order to run the free games off on the small machine it was necessary in each instance to shoot one of the balls ?
Mr. Nelson. Yes, sir. May I  say it is also my understanding, Mr. Williams, that you can take the free plays off of almost all of these games by just pulling  the plug. It could be done just tha t easily. May I make this observation, sir? If  you happen to be playing  a game over at the National Airpo rt, or Greyhound Bus Station , or any of these places I mentioned, and you did get a lot of  free games, and you are jus t a transient, i f it  didn’t have an arrangement  where you could cancel the games by a switch—and, af ter all, our people are electronic geniuses in this field—it would just be unrealistic.
My client had several Army-Navy “E” awards. It  made a gunnery trainer  which was an adaptation of a coin-operated game, and this was used by the Army, the Navy, and the Air Force. I happened to be a gunnery officer in the U.S. Navy durin g the war, and we actually used one of these devices in training.
It  would just be unrealistic for our people not to have a switch of tha t sort on and leave it where the propr ietor would go over and pull the plug. It just wouldn't make sense.
Mr. Willi ams. As I understand it, the othe r machine would not run them off simply by pulling the plug.
Mr. Nelson. I believe you would have to shoot one ball on the other machine, at least, and then I  think  it could be disengaged and the games run off. I believe th at is true. It  is just  a slight difference.May I add th is: There is an awful lot said  about the large number of free plays. One game had 99 free plays and the other had 999. Players like to shoot for high scores. I am not saying in any way that these games under certa in conditions aren' t used fo r gambling by the
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propr ietor and the location owner, whatever the arrangement may be, 
out most people would r ather play a game where they can get an as
tronomical amount rather than play a game where they can only 
get a few free plays, and they like to play for the  higher scores. That 
is evidence by the higher scores.

They all have huge sums. They don' t deal in a score of 30 or 40. 
They deal in a score of 300,000. The players like to score 800,000 on 
the game. You wouldn't even need a meter to show what the player  
is entitled to. It would be just that  simple. If the p roprietor though t 
he wanted to make an arrangement where he would give a prize for a 
high score or pay the man something, he could just take those huge 
figures, 800,000, and divide it by whatever you wanted to, 1,000, let’s 
say, and it would be 800 to 1.

It is j ust another method of doing the same thing. I don’t think  
tha t is the test. I think  the test is, Does the game require skill? It  
is just not a mechanical operation, and if it requires skill, under most 
State  laws it would be gambling if cash is paid, and so on.

It is the end use to which it is put. That isn't true of all jurisdic
tions. I mean, there  are States where they permit  giving a merchan
dise prize. I mean each jurisdiction is a separate study.

Mr. W illiams. What percentage of these machines that you manu
facture would you think are being used as gambling devices? I am 
speaking of the bingo-type machine.

Mr. Nelson. I could only give a guess. As I say, to me the approach 
is this simple. If  I take  a plane from Chicago and I land a t National 
Airport they are not used for  gambling. If  I take a plane from Chi
cago and I come in at Friendship  Airport they are. Tha t is the way 
it goes t hroughout the country.

If  they a re in the bus stations, and the drugs tores, and the average 
places in most communities, they can’t be used for gambling. They 
are not being used for gambling.

Mr. W illiams. What would be your estimate? Would it be more 
than 50 percent, or less than 50 percent, or more than 90 percent?

Mr. N elson. Would you just want a guess on my part ? It would 
just be an uneducated guess. I don't play that much nor  do I travel 
around the country that  frequently. I think that  perhaps half-and-  
half, or something of that  sort, but when you speak of gambling, 
there are many varia tions of gambling.

Mr. Williams. I understand tha t.
Mr. Nelson. Some of these proprietors pay a prize. They give a 

bottle of whisky for the high score for the week.
Mr. Williams. If  you put  one of these machines side by side with 

one of the other type where you have all of your bumpers, and your 
baffles, and so forth,  and prizes are not awarded, does your machine 
get any play at all ?

Mr. Nelson. Oh, I think so. I think so. I think a very fai r test 
is, as I say, the National Airport. I have seen 15, 20 people there, 
almost every game in use, just  people waiting because of delay in 
planes, or having  arrived  early to check in. They are gettin g a t re
mendous play. It  is considered a profitable operation.

There is a suit tha t is going to tria l agains t the  Government on 
March 20. We had asked for an earlier  date and the Government 
asked for a continuance. We say tha t the Government has wrongly



114 GAMBLING DEVICES

assessed and collected the $250 tax and it can’t be anything but an amusement tax.
The Chairman. Is the $250 tax  a tax on a gambling device?Mr. Nelson. Yes, sir.
The Chairman. And not on an amusement device ?
Mr. Nelson. No, it is a $10 tax on an amusement device.
The Chairman. And the $250 is a tax  under the internal revenue laws?
Mr. Nelson. Yes, sir ; section 4461-4463 of the Inte rna l Revenue Code.
The Chairman. Then the Government is in the  position of outlawing gambling devices on the one hand and legalizing them on the other; is tha t about right?
Mr. Nelson. Yes, sir.
The Chairman. Through collection of a tax ?
Mr. Nelson. Yes, sir.
The Chairman. In  other words, they won’t let you play the game on the one hand and on the other hand if you play it in violation of the law they make you pay a tax on it ?
Mr. Nelson. Tha t is true ; yes, sir. I think  it is an improper stand ard. That is the reason we filed this proceeding in the Court of Claims, because we thought we would get to an ear ly conclusion. It is our action against the Government. We paid the t ax under protest. We think the Government is wrong.
The Chairman. I see your associate there shaking  his head at the statement I  made, indicating that  tha t wasn’t true.
Mr. Nelson. Mr. Walsh?
Mr. W alsh. I didn’t understand.
The Chairman. I noticed you shaking  your head at what I had just said.
Mr. Walsh. No, sir ; what  you said I th ink is true.
Mr. Williams. May I  ask one more question, please ?
Mr. Nelson. Yes, sir.
Mr. W illiams. In regard to these meters tha t keep account of free games inside the machine, you indicated it was a very simple matter to hook one of  those meters up to the machine. Is that because of a par ticu lar type of wiring tha t is put in the machine for t ha t purpose, to make it  an easy matte r to a ttach those meters?
Mr. Nelson. May I refe r to this gentleman from the factory  ?
The Chairman. I think  you bet ter identify yourself for the record, Mr. O’Donnell, if you are going to be called on to answer these questions.
Mr. O’Donnell. My name is William O’Donnell, and I am general sales manager of Bally Manufacturing  Co., in Chicago. No, I 

wouldn’t say i t would be fai r to say tha t the wires are in there just  for this purpose.
However, all these machines have all sorts of wires, and it would be a very simple matte r. Incidental ly, in the Gottlieb machine that  was displayed here, there was a meter on the inside of the machine to record the tota l play put into tha t machine. By to tal play I mean either coins dropped in or free plays played back.
It  would be a very simple matte r to take tha t total play meter that they had on the inside of the machine, the same as we do, and hook
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it up to the free  plays runoff. I am not saying tha t they have designed 
this machine for tha t purpose, but I am saying it would be a very 
simple matt er to do this.

Mr. Williams. What I am refe rring to is this. Is the machine 
equipped in such a fashion tha t it makes it  a simple matter  to hook 
this type of meter up?

Mr. O’Donnell. Yes, it is.
Mr. W illiams. Would it be a d ifferent matter  i f there was no such 

thing as one of those meters? Would it be wired exactly in the same 
way and hooked up exactly in the same way as if the meter didn ’t 
exist ?

Mr. O’Donnell. No, natural ly not.
Mr. Williams. In  other words, the manufacturer actually makes 

it easy for the meter to be pu t in there ?
Mr. O’Donnell. That is correct.
Mr. Williams. On purpose?
Mr. O’Donnell. That is correct. Well, I am talk ing about a com

petitor at this moment, Congressman. 1 don’t think it is fair  for 
me to say what their in tent is.

Mr. W illiams. You can speak fo r your own company, though.
Mr. O’Donnell. Our meters are in there. We put two meters in 

our machines. The meters tha t we put in the machine are not hooked 
up to the  free plays runoff, the way the demonst ration was here. One 
meter we put in our machines is a total play meter t hat  records all the 
plays on the machine. The o ther meter in the machine is a free-play 
meter and this records the free p lays won.

Now, the  reason for these two meters is they are actually popula rity 
tests. I will draw a parallel. You are dealing with the public and 
you don’t know which machine will be popular and which will not, so 
therefore the opera tor can go in each week or each day and see exactly 
what the machine has been doing.

If  the players  have been winning too many free plays the  machines 
will not make any money because they will st and there and be playing 
free plays all day long. If  they do not win enough free plays, then 
the game will lose its popu larity  very fas t because they will say, 
“Well, I can’t win any free plays on this,” and this is the reason 
for  the meters on the inside.

Now, i t is a simple mat ter to take any of those meters and hook 
it up the way they had our machine hooked up in this demonstration.

Mr. Williams. There  is another attachment or device built into 
tha t machine according to the testimony of Mr. King  which would 
act more or less as a governor  on the number of free plays which 
could be pu t out. Th at’s the littl e round thing down at the bottom 
at the back of the machine which he said had  some kind of a worm at 
tachment or something in it which governed to  some extent the orders 
which would come up on the board.

Mr. O’Donnell. Tha t is so.
Mr. Williams. What is the purpose of tha t ?
Mr. O’Donnell. To control the machine.
Mr. W illiams. To keep too many free plays from coming up?
Mr. O’Donnell. That is it exactly.
Mr. Williams. Or in another case where free plays have not been 

coming up, to permit  them to come up ?
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Mr. O’Donnell. That is exactly righ t, Congressman.
Mr. Williams. That is all.
The Chairman. Mr. Nelsen?
Mr. N elsen. No questions.
The Chairman. Mr. Rogers ?
Mr. Rogers of Florida. Ju st a question or two, Mr. Chairman. 

Than k you. In speaking of the devices to determine the free plays 
where the machine is either giving enough or not enough of the free 
plays, why cannot this he done by research hy the company before 
your machines are put out from your plant?

Mr. O’Donnell. We tried to do tha t as best as we can, hut when 
you are dealing with the public, there are players tha t are excellent 
shooters on these machines, and in an airpo rt, for instance, there are 
many transients coining through. Well, the play on the machine, 
we call stupid. They don’t play these machines as well as in the 
corner tavern, we will say.

Mr. Rogers of Florida. Could you not, if it is going to be in a corner 
tavern with a certain level of skill required, just  put it out from the 
plant without having all these devices which can be manipulated? 
Why could you not have certain s tandards  set in your machine in vour 
plant ?

Mr. O’Donnell. We do. We certainly try. But these standards 
are not always correct because in all of these machines there is an 
element of chance and there is an element of skill. Well, when you 
have to combine the two it may be different in different part s of the 
country the way they play the machine.

Mr. Rogers of Florida . But  what I was think ing about was in 
order  to get away from the possibility of the machine being used 
for gambling, if you just didn’t have* these devices on it, it could 
be set up directly from the plant with a certain degree of skill re
quired, and if they were to be used as you say in the places where 
you are more likely to have skilled players, a certain type machine 
could go there, and maybe another machine in the airport where you 
do not have such skilled players. Why could not tha t be done?

Mr. () Donnell. I am af raid  on one parti cular machine we would 
have to set 10 or 12 standards, possibly 20, and we would no longer 
be making one p artic ular  machine. We would he making 15 differ
ent models to accommodate every section of the country, possibly 
more than that.

As well as possible. Congressman, we strive to do that,  to set a 
standard  that, we will say, is the national average, but that is not 
always correct on each par ticu lar machine that  comes out.

Mr. Rogers of Florida . Thank you. Thank  you very much, Mr. 
Chairman.

The Chairman. Governor Thomson ?
Mr. Thomson. No questions.
The (’iiairman. Mr. Nelson, it is a little hit difficult for me to un

derstand thoroughly just what the intention is of the industry you 
represent toward the purpose of these machines and just what you 
seek to accomplish here by your appearance and testimony and 
suggestions.

Ijet us see if we cannot determine and pinpoin t just what is in
tended. The Attorney General seeks authority  to deal with median-
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ically operated gambling devices tha t deliver money or proper ty 
whereby organized or syndicated gambling may nourish. Yon do 
not oppose that  objective ?

Mr. Nelson. No, sir.
The Chairman. That is what I understand you said.
Mr. Nelson. No, sir, not at all.
The Chairman. The Attorney General seeks author ity to prohibit  

the interstate shipment of a machine or a mechanical device designed 
and manufactured  primarily for use in connection with gambling 
and which when operated may deliver, as a result of the application  
of an element of chance, money or property. I)o you oppose tha t 
objective?

* Mr. Nelson. Certainly not in those instances where the machine 
itself delivers the money or property. That is clearly a gambling 
device.

The Chairman. All right.  The Attorney General explains tha t
* to that extent they will have little, if any, difficulty dealing with tha t 

kind of operation, which lends itself to organized or syndicated crime 
operations. What the Attorney General then discussed in addition 
thereto is the type of machines th at can be and will be operated me
chanically whereby organized or syndicated crime can through a loop
hole in the present law accomplish the same objective, and that is 
to have the machine made in such a manner that it will register free 
plays to such an extent tha t money or property will be paid. That  
is where you raised a question as to how it can be accomplished.

Mr. Nei jSon. Yes, sir.
The Chairman. Then does that mean that it is a question of delining 

what could be considered as an amusement machine in contras t to 
what would be considered a gambling machine ?

Mr. Nelson. Yes, sir. That is just about it.
The Chairman. In your opinion, what woidd be considered an 

amusement machine ?
Mr. Nelson. I think  basically it is a device that embodies some skill, 

where a player  improves his score and becomes more proficient as he 
studies the game and as he plays it.

The Chairman. Then suppose we take that  one step further. 
There  is a combination of chance and skill. Do you think that should 
be exempted ?

Mr. Nelson. I would say there will always be the element of
* chance. Tha t cannot be removed. The element of chance will al

ways be present. Weight must be given to the element of skill. 
That should be the dis tinguishing line.

* The Chairman. How then are you going to deal with the organ
ized gamblers who are taking advantage of  tha t machine ?

Mr. Nelson. Well, sir, 1 don’t think there has been a showing about 
any organized gambling on these devices.

The Chairman. The Attorney General has used the figure of $250 
million a year which he says is the take on these machines.

Mr. Nelson. I haven’t seen the record, sir.
The Chairman. I haven’t heard anyone say that that is not a 

fact.
Mr. Nelson. The figures that are submitted by people in the in

dustry  indicate tha t the average machine takes m between $40 and
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$50 a week. Operators will testify subsequently to myself, people who actually operate these machines, that  tha t amount of money is split between the location owner and the operator.
The Chairman. You are talking about something else. Let us get at the evil here and see if we can accomplish something on tha t score. Let us no t talk alxmt the  side o f it tha t I think even the At torney General suggests is amusement and he does not object to it,  but let us talk about the other side, the loophole tha t permits organized crime to take over on this kind of an operation.
Tell the committee how we can get at tha t and still preserve what everybody seems to want to preserve.
Mr. Nelson. I repeat, I don’t know of any organized criminal activity  in this  industry and I don’t know of any in the record tha t so substantiates that. I have seen nothing.
The Chairman. That  doesn’t answer my inquiry at all as to how you are going to keep this kind of  a device from being used for pur poses tha t you say it is not primarily  manufactured for.
Mr. Nelson. It  seems to me tha t the end use is the test and each State makes its own determination, and not to belabor the point, the device tha t goes into one area is used entirely different from a device in another area. To me, it is just that simple.
The C hairman. You evidently are speaking from the viewpoint of the well-intentioned manufacturer who has perhaps no interest  in what  happens to his product afte r it leaves his plant. I cannot believe that  tha t would be true in legitimate operations of  your company and others.
Mr. Nelson. I can only repeat again I  do not know of any organized groups, or criminals, or other undesirable elements tha t are taking over these games and operating them. I just am not aware of them, and I have represented th is company for over 25 years.
The Chairman. Who are the distr ibutors of your products, as an example, in St. Paul ?
Mr. O’Donnell. A fellow by the name of Harold  Lieberman.The Chairman. Who is your dis tributor in Minneapolis?Mr. O’Donnell. This same party.
The Chairman. Who is your dis tribu tor in Milwaukee ?
Mr. O’Donnell. A company by the name of Postor Distributing. They are just being bought out I  believe by Automatic Canteen Corp.The Chairman. Who is your distr ibutor in Chicago where you manufactu re these machines?
Mr. O ’Donnell. At the p resent  moment, the son of the  founder of our company. His name is Donald  Maloney and the name of the company is Donan Distributing .
The Chairman. And I  suppose tha t you have different di stributors then throughout the  country, in Los Angeles, New Orleans, New York, and other places?
Mr. O’Donnell. Yes, sir.
The Chairman. Do they have an association, a S tate organization, or a national organization ?
Mr. O’Donnell. There is a small national distributor s organization and they have a representative in Chicago and they pu t out a monthly littl e bulletin. I believe their membership is very low. I think i t is somewhere in the neighborhood of  45 to 50 members. In this bulletin
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they exchange prices  on new equipment. One of them may be loaded 
with this type of equipment and the other one is looking to buy this , 
and it was formed so they had some type of communication between 
each other.

Incidental ly, in the main every one of these distributors I  am talking 
about handle all types of coin machines.

The Chairman. You mean cigare tte machines and things of tha t 
kind?

Air. O’Donnell. That is correct.
The Chairman. You are not concerned about tha t kind of coin 

machine in this proposed legislation, a re you ?
Mr. Nelson. No, sir.

♦ Mr. O’Donnell. No.
The Chairman. Are you concerned about shuflleboards?
Mr. Nelson. I think there is a problem. I think  there is definitely 

an element of chance and I thin k shufileboards in many instances are
* used in such a fashion that the player receives a prize. I think it is 

very common to have prizes for  high  score for the day or the week.
The Chairman. The Atto rney General said in his statement tha t he 

would not seek the authority  to prohibit the giving of prizes. He 
didn’t consider that the evil t ha t he sought to deal with here. You 
state in your stateme nt:

We do not pretend tha t free plays are never converted to cash. * * *
Mr. Nelson. Yes, tha t is true. They frequent ly are.
The Chairman. Are your machines designed and manufactured 

for tha t purpose as well as other purposes ?
Air. Nelson. Not to my understand ing. It  is jus t on any of 

these games they have a score and the prop rieto r can do whatever 
he would see fit to do in any of these games. It  would be very true 
of a shuffle game, and in all due respect to the Attorney General and 
the study I am sure he has made of this,  i t seems to me, sir, tha t if he 
says that  a prize would be all right , i sn’t a prize money or property ? 
Wouldn’t that fall  stric tly within the statutory definition?

The Chairman. Th at was what I  was tryi ng to get out of him.
Mr. Nelson. The other day, as I recall, he said, “Well, I don’t 

think bingo equipment would be covered.” 'Well, if  I have any con
cept of the use of the English language bingo equipment would be 
covered, but are we to be in this nebulous area  where he makes regu- 

« lations and we then determine whether or not under his construction
the par ticu lar device would be covered ? It  seems to me the standards 
that  are being set would be the determination the Attorney General 
reaches, not the language of the statute.

" The Chairman. Do you contend that machines with multiple-coin
operations, which you mentioned a li ttle  while ago, come in the cate
gory of “amusement” ?

Mr. Nelson. I thin k they do, sir. You have multiple coins on 
shuffle games and bowling games, too. You have multiple coins which 
give oppo rtuni ty for several players to p lay or the  same player could 
use all of the coin slots.

The Chairman. Yes; but  when you put a coin in one of them you 
can’t put  another coin in t ha t same slot until the game is played, can 
you ?
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Mr. Nelson. Each  pla ye r can. I have been told th at  a game has  a 
gr ea te r appea l if  yon give  the  play er  an op po rtu ni ty  to pu t two 
nickels in than , say, one dime. I f  the tes t is th e numb er of  coins, you 
would have a hig her g ross re tu rn  in the  na tio na l ave rage if  you bu ilt  
the machine to take a qu art er,  bu t com mercia lly it  has a grea ter 
app eal  i f you can st ar t ou t pl ay ing with  a nickel.

You don’t have to go any fu rthe r than  the  nickel. You can shoo t 
the  bal ls when the  5-cent coin is inserte d, or if  you wa nt to you can  
pu t an oth er  nickel in. Tha t is the option of the pla yer. I  assume 
th at  the pla ye r who is in a h ur ry  w ould  only pu t the  5 cents  in.

Let ’s tak e the  situ ation , say, at  the ai rp or t wi th a few minutes  to 
spare. I f  he was in a tav ern  an d ha ving  a dr ink or  two and has  lots  
of  time , he m igh t pu t a good m any  nickel s in.

Th e Chairma n. You say th at  one of  the  machines  demo nst rated here the  other da y was your machine ?
Mr. N elson. Yes, sir.
The  Chairman . The compa ny t ha t yo u represe nt?
Mr. Nelson. Yes, sir .
The Chairman. Eve n though it was made 5 ye ars  ago, I  believe you said ?
Mr. Nelson. Yes, th at is tr u e ; it is ab out  5 yea rs old.
The C hairma n. Do you th ink th at  t ha t mac hine shou ld be le galized 

and inclu ded in the  exempt cat ego ry if  th is  leg isla tion were to  be appro ved ?
Mr. Nelson. Wel l, sir,  it is legal  in 27 Sta tes . I t  is lega l in the  

St ate of Illinoi s. It  is lega l unde r the  decision of the Co urt of  Ap
peals in the Distr ict  of Colu mbia. These are cases where evidence has  been hea rd as to  the e lement  of  skill  a nd the  use to which th e games 
are  put. , Th is is an  establis hed  legali ty,  a leg ali ty th at  is in existence. Th is isn ’t something new.

1 he Chairm an. But, Mr.  Nelson, do you th in k by any  str ange  
stretc h of the ima ginatio n th at  the leg islatu res  of those State s when 
these laws  were ado pted ha d any  idea th at  the re wou ld be any  such 
multipl e-co in ope rat ion  th at  was demo nst rated here the  oth er day?Mr. Nelson. Yes, sir.

The  Chairman . Do you t hi nk  so ?
Mr. Nelson. Yes, sir.  Our  St ate of Ill inoi s reenac ted an an tig am 

bli ng  s tat ute  which  was passed in Ju ne  las t yea r. It  became effec tive 
Ja nu ar y 3 of this year an d the  games th at  my clie nt makes are  pe r
fectly legal under our sta tut es . You saw a dem onstration  with  the  
coins. There  was no effort to pla y the  machine . Tha t wasn’t a tru e use to  which  the  machine was  put.

Phis gent lem an could  have played  it af te r one coin, b ut  it  was just a 
series of depos its. A ce rta in  impress ion was  c rea ted . Tha t isn ’t th e 
normal  plav . What fun  wou ld the re be in jus t drop ping  the  coin wi tho ut pu lling  th e p lung er  to  see what score wou ld be o btained?

The Chairman . Tha t is the  exa ct point  th at  we wan ted  to ge t to finally. The  demo nst rat ion  ind ica ted , and I  wan t your  expla nation 
of  it, that you could put  innumerable  dimes in the re in ord er to run  up  your odds . Is  that  tr ue  ?

Mr. Nelson. Yes, sir.
H ie  Chairma n. An d when you get as man y dime s as you wa nt  in the re for  the  odds th at  you are  try in g to ge t fo r you rse lf, the n you pla y the coin, is that  true  ?
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Mr. Nelson. You would have the option of doing it anywhere along 
the line.

The Chairman. Why outlaw the old slot machine then, if you are 
going to permit that, kind of an electrically operated device to be 
operated ?

Mr. Nelson. There wasn't any skill under the operation of the 
old slot machines, and these games are essentially games of skill. The 
player has something to say about the results t hat  are obtained. One 
is completely mechanical.

The Chairman. Do you think tha t the player had anyth ing to do 
with the odds tha t were run up on the machine when he put the dimes 
in there?

Mr. Nelson. The change in the score registered, no.
The Chairman. With  dime af ter dime th at he pu ts in there, nick

els, quarters, or whatever it might  be, do you think  the player has 
anything a t all to do with the odds that  run up on it ?

Mr. O’Donnell. No.
The Chairman. Of course, he does not. Then how can you con

tend that this is primarily a type of device th at would lie used for 
amusement ?

Mr. Nelson. Well, I feel it is within the control of the  player and 
he can play it a fter one coin or two coins, as he sees fit, and 1 think it 
would be a rare person who would put an endless number of coins in 
without first playing it. The opportunity for advancing the score 
regis ter and so on, I  think is one of the appeal features of the game.

The Chairman. Yes, jus t like it is in a slot machine, the appeal 
features  of the game.

Mr. Nelson. But the p layer has to show some skill and has to have 
some control over the operation if  he is going to get a high score. You 
asked me, sir, about whether any of the legislatures feel tha t as of 
the present time. They do under these statu tory  enactments, and the 
case I  mentioned in  I llinois was a reaffirmation of the State statute, 
and there was p roof before the court by witnesses tha t John Jones 
could play the game much more skillfu lly than  Tom Smith, the 
people who were accustomed to playing it. Our court held that  tha t 
was a game of skill.

The Chairman. Mr. Rogers ?
Mr. Rogers of F lorida. Now, from the questions I  asked previously 

I don’t unders tand this matter. I thought you said that you could 
set your machines to compensate for skill so that , in effect, you either 
make the game harder or less difficult.

Mr. Nelson. But, Mr. Rogers, you must stil l be able to propel the 
ball on to the playing surface and you must use your judgment. You 
must calibrate tha t in such a fashion. The game is regulated to the 
extent tha t it cannot be an endless number of free plays or that no 
free plays would lie obtained, but one man could score much better 
than another.

Mr. Rogers of Florida. You set the odds for the house, in effect, do 
you not ?

Mr. Nelson. I t is something like a goal, of course. You tra p it. 
You cannot be too easy or too hard, but the one man will score much 
better than the other, and tha t has been the testimony.
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Mr. Rogers of Flor ida.  Is n’t it also some thing  in the  deg ree  th at  you can  make these machines  difficult or  no t? I t  is some thing  like a slot  machine too, because they can set a pay off  at  a ce rta in  numb er of games and so f or th , so you  mus t have some con tro l there if  y ou m ake the  games h ar de r o r less difficult.
Mr . Nelson. Yes, sir,  t here is t hat  contro l, there is th at  reg ulati on , bu t t he re  is s till  a difference between wha t the two play er s will  do.Mr. Rogers o f Flor ida. Tha t is ge tti ng  to a pr et ty  th in  diffe rence, I th ink .
Th e C hairm an . It  appear s to me th at  wha t yo u are  a sk ing  th is  committee to do is to give  its appro va l to the operat ion  of  any kind  of mechanica l device so long  as any  elem ent  of  skil l might  come in to  it to  make it  an  amusement game and with ou t any conside rat ion  to  the  effect it  would have on jus t wh at the  Atto rn ey  Gener al seeks to  pr ohib it.
I ju st  don ’t understand th at  pos ition. I f  y ou wa nt  to  opera te them fo r amusement purposes , that  is one th ing,  bu t the n to define  someth in g a s a gam e o f amusement when e vid en tly  the  a musem ent  angle  is very th in and  the element of  chance  is th e major  element,  as  Mr.  Ro ger s has said , is qui te diff icult fo r me to  un de rst and.
Mr. Nelson. There  is much div ided au th or ity  on i t.
The Chairm an . I am tr yi ng  my best  to find ou t j us t w ha t t he  i nte nt  of  the  manufac turers is i n th is leg islation  as I did  wi th  t he  Atto rney  Gen eral  when I was tr yi ng  to  find ou t j us t wh at  he was seeking. Now, from wh at you  have expla ine d here  as to  wh at you wa nt  to do, I  cann ot help bu t th ink th at  the re is a lot of  mer it in wha t the Atto rney  General seeks to do.
I know  how people take a dv atna ge  of  th ings  and  I  thi nk  th e or ga ni za tion th at  you rep resent  is in eve ry way  seeking to legi tim ate ly expa nd  its own business and stay in business. Bu t I  c anno t believe th at  you  w ould wa nt  to  con tinu e in some thi ng  t hat  lends its elf  to the  kind of co ndi tion s desc ribed  by  the  At to rney  General.
I f  the re is no org ani zed  op erat ion in th is  field, do you  have any doubt th at  such  o perat ion  would no t d evelop if  t hi s kind  o f a  si tua tio n would be pe rm itt ed  ?
Mr. Nelson. Mr. Ch air man , I  ag ain  subm it I  do no t kno w of  any org anized  a cti vit y in th is  fie ld, an d I  have seen no th ing in the reco rd, sir.
The  Chairm an . H ow much does th at  machine cos t ?
Mr. Nelson. I  am sorr y. That  ma chi ne cost $525 to the  d ist rib utor , or  when it was sold new.
Mr. O’Donnell. An d the y rese ll the m fo r wh ate ver marku p they can get.
The Chairm an . You said th a t was  5 years  old. W ha t typ es of sim ila r devices are  be ing  man uf ac tu red by yo ur  com pan y now?
Mr. O’Donnell. Pr es en tly  th e pr ice  is $765 fo r the same style  machine.
The C hairma n. W ith a ll t ha t drum  op era tio n in  it?
Mr. O 'D onnell. Yes, s ir.
The C hair man . Mult ip le coins  ?
Mr.  O’Donnell. Yes, sir.
The Chair man . H ow many c oins can you p ut  in  it  ?
Mr.  O’Donnell. Mr . Ch airm an , th at  wou ld dep end  on the  cash box.
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The Chairman. In other words, you can put all the coins in it  until 
it is full?

Mr. O’Donnell. Tha t is right.
The Chairman. And there is no way in the world tha t you can, as a 

manufacturer, prevent tha t from being used as a very great gambling 
device or operation ?

Mr. O’Donnell. No, s ir; there is no way. I don’t mean to sound 
smar t aleck here, but there are many knives used to kil l people. Well, 
how are you going to outlaw the manufac ture of knives? You are 
talkin g about the end use of a product.

The Chairman. Mr. O’Donnell, that  is a very, very naive argument 
insofar as I  am concerned, with the kind of machines you have here 
lending themselves only for the purpose of taking people’s money. 
This so-called amusement thing  has no purpose except ta king  people’s 
money. We had a difficult time working out the legislation back in 
1951, on the  old slot machine bill, without interfering wi th any legiti
mate operation in the field of amusement.

This, as Mr. Rogers said a moment ago, gets down to a very fine 
point. I don’t know whether we will be able to work it out or not.

Any fur ther questions? Thank you very much. I appreciate your 
testimony here and the information which you gave to us about this 
operation.

Mr. Nelson. Thank  you, sir.
The Chairman. Mr. Melvan M. Jacobs. Mr. Jacobs, will you iden

tify yourself ?

STATEMENT OF MELVAN M. JACOBS, REPR ESENTING JENN INGS & 
CO., DIVISION OF H ERSHEY MANUFACTURING CO., CHICAGO

Mr. J acobs. Yes, sir. My name is Melvan M. Jacobs. I am an 
attorney in Chicago, Ill., and I  represent the Jennings Manufacturing 
Co., which is the principle manufacturer of slot machines in the city 
of Chicago.

I wish to thank the chairman and the members of the committee 
for the privilege afforded me to express our views on cer tain aspects 
of the bills now before the committee and request permission to file a 
copy of our memorandum for the record.

The Chairman. You may do so at this point.
(The memorandum referred to  above follows herewi th:)

Statement of Melvan M. J acobs, Representing J ennings & Co., Division of 
Hersiiey Manufacturing Co.

Melvan M. Jacobs,  of the  firm of Quinn, Jacobs , Barry  & Latchford , 231 
South La Salle Street, Chicago, Ill., attorneys  for  Hershey Man ufac turing Co., 
an  Illinois corporation, rep resents on beha lf of the company that  the company, 
which through its  Jennings & Co. Division is a ma jor  m anu fac turer of so-called 
slot machines, is most sincerely in favor of, and urges a favo rable committee 
report as to those pa rts  of the  proposed amendments to the above-mentioned act, 
commonly referred  to as  the Johnson Act, which would enlarge upon and bet ter  
define the persons  who would be required to reg iste r and to maintain  and  file 
appropriate records  in  accordance w ith this act. However, the company strongly 
urges  th at  that  pa rt of the  proposed amendments to the act, providing for  an 
interdic tion  to extinguish ra ther  tha n to regulat e any segment of foreign com
merce, be seriously  considered by the  committee in the  light  of its possible 
effect upon the industry, the  employment conditions of the various  small busi
nesses engaged in thi s industry, and the trade  balances  of the United States .
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Je nn in gs  & Co. w as  in co rp or at ed  unde r th e  la w s of th e  S ta te  of  Il linois  on 
M ar ch  19, 1954, an d it  pu rc ha se d th e as se ts  of O. D. Je nni ng s & Co. from  th e 
est a te  of  th e la te  O. D. Je nn in gs . O. D. Je nnin gs & Co. ha d m an ufa ctu re d  slot  
mac hi ne s in  th e ci ty  o f Chica go  f ro m  1906 un ti l it s ac qu is it io n by Je nnin gs & Co. 
On May 15, 1957, Je nni ngs  & Co. w as  merge d in to  H er sh ey  M an ufa ct uri ng  Co., 
an  Il lino is  co rp or at io n,  wh ich  ha d been in co rp or at ed  under  th e la w s of th e  S ta te  
of  Il lino is  on  A pr il 27, 1939. Sin ce th a t tim e,  H er sh ey  M anufa ct uri ng  Co. ha s 
been  en ga ge d in  go ve rnmen ta l su bco nt ra ct  wor k,  m anufa ctu re  of  ve nd ing m a
ch ines , an d ph ot of la sh  eq uipm en t. How ev er , ov er  80 per ce nt  of  th e bu sine ss  of 
th e co mpa ny  is  do ne  th ro ug h it s Je nn in gs  & Co. D iv is ion which  m anufa ctu re s 
sl ot  mac hine s. The re fo re , th is  m an ufa ct ure  is th e  co m pa ny ’s pri nci pal  wo rk .

In  th e la s t year th e  comp any has  em ployed  be tw ee n 75 an d 124 me n, w ith  an  
annual pa yr ol l fo r th e yea r 1960 of  $308,120. In  th e  year 1960 th e  co m pa ny ’s 
gr os s sa le s of  sl ot  mac hine s w er e $961,226, of  which  ov er  $900,000 in  sa le s w as  
to 15 fo re ig n co un tr ie s,  in cl ud ing Tur ke y,  German y,  F ra nce , It a ly , Sw eden, 
Eng land , D en m ar k,  Sp ain , Can ad a,  Aruba , Dom in ican  Rep ub lic , H ait i,  Ic el an d,  
G re en land , an d No va Scoti a.

In  th e year I960  gros s sa le s to  th e U ni ted Ki ngdom w er e $482,493, which  is 
th e re su lt  of  th e  lega liz at ion of th e us e of th es e mac hi ne s in  th e U ni ted King
dom . I t is an ti c ip ate d  by al l thos e in th e  in dust ry  th a t sa le s to  th e  Uni ted 
Ki ng do m, du e to  it s ad op tio n of  a pu bl ic  po licy in  fa vor of  us e an d re gu la tion  
of  th es e de vice s, wi ll gre at ly  exceed th e 1960 sh ip m en ts , sin ce  th e de m an d in 
in th a t co untr y  is ex ceed ing th e m an ufa ctu ri ng  fa ci li ti es  av ai la ble  in  th e  Uni ted 
St at es . In  vo lume 623, No. 110, H an sa rd ’s re port s fo r May  11, 1960, th e Jo in t 
Und er  S ecr et ar y  of S ta te  fo r th e Hom e Gov ernm en t, Mr . D en ni s Vo spe r, in 
qu ot in g fr om  a st at em en t mad e by th e Ho me  Sec re ta ry , st a te d  on pa ge  428:

“ ‘We ho pe  th a t th e  bil l—w ith th e im pr ov em en ts  th a t w ill  be  m ad e to it  d u r
in g its  pas sa ge  th ro ug h P arl ia m ent—will  prov id e re as on ab le  free do m  fo r peo ple  
who  w ish to  be t or  to  pl ay  ga me s fo r mo ne y to  do so, whi le,  a t th e  sa m e tim e, 
re ta in in g  sufficie nt sa fe gua rd s to  ac t as dete rr en ts  ag ai nst  th e ir  be ing led  in to  ex ce ss .’ ”

The se  co mmen ts on th e bil l to  lega liz e slot  mac hi ne s in  th e U ni te d Kingdom 
st re ss  th a t th e  pu bl ic  policy of  th e  U ni ted Ki ngdom is no t pr ohib it io n again st  
ga mbl ing,  b ut  ra th e r th ey  ha ve  fe lt  t h a t co nt ro l w ith  ad eq uat e sa fe guard s is th eir  
pr im e ob ject ive.  As may  be see n from  th is  ex am ple, sh ip m en ts  in to  th e Uni ted 
Kingdom from  th e Uni ted S ta te s ar e,  an d wi ll be, in le git im at e fo re ig n com 
merce  in  ac co rd an ce  with  th e  pu bl ic  po licy of  th e co untry to  w hi ch  th e devic es  
are  s hipp ed . We do no t fee l, th er ef ore , th a t a pr oh ib it io n of  sh ip m en t in  fo re ign 
comm erc e will  do ot he r th an  en co ur ag e un em ploy men t an d an  un fa vora ble  E u 
ro pe an  ba lanc e of  tr ad e,  th e re su lt  of whic h will  cu lm in at e in pu tt in g  no t only 
th e sm al l bu sine sses  eng ag ed  in th e m an ufa ctu re  o f slot  m ac hi ne s ou t of  bu sine ss , 
bu t af fe ct in g grev ious ly  th e fo un da ri es  an d oth er su ppl ie rs  of  th es e m an ufa c
tu re rs .

Ther e ar e,  to  ou r know led ge, five  co mpa nies  en ga ge d in  th e  m anufa ctu re  of  
slo t mac hi ne s in the Uni ted S ta te s a t th is  tune . The y a re  as se t fo rt h  below, 
w ith  th e ir  ap pr ox im at e co m pa ra tive  pe rc en ta ge s of  sa le s :
Je nn in gs & Co., a divi sion  of  H er sh ey  M an ufa ct uri ng  Co., Ch ica go , I l l______40
Mi lls  Be ll-O-Ma tic  Corp. , Ch ica go , Ill ., an d Re no , Nev _____________________ 35
Ace M an uf ac tu ri ng Co., M ar yla nd_________________________________________ 15
Bu ck ley M an uf ac tu ring Co., Ch ica go , Il l__________________________________  5
Las  Ve gas Coin Mac hine  Co., Las  Veg as, Nev______________________________  5

In  co nn ec tio n w ith  th e en fo rc em en t of  th e  Jo hn so n Act  and loc al ga mbl ing 
st a tu te s,  bo th th e Fed er al  G ov er nm en t an d th e S ta te  au th o ri ti es ha ve  in ves ti 
gat ed  th e ba ck grou nd  of  th e ow ne rs  and em ploy ees of  H er sh ey  M an ufa ct uring 
Co., an d thes e re po rt s ha ve  show n th a t al l pe rs on s co nn ec ted w ith th e co mpa ny  
ha ve  th e high es t pe rs on al  re puta ti on , w ith no der ogat ory  m ate ri a l ab ou t them  
or  a ny  conn ec tio ns  th ey  m ay  h av e.

F or th es e reas on s an d fo r th e  re as ons  of  a tt em pti ng  to  ke ep  a ba la nc e of  
fa vo ra bl e fo re ign tr ad e,  th e m ai nte nan ce  of  U.S . go ld re se rv es , an d to pre ven t 
loca l un em ploy men t, we  be lie ve  th a t th ere  sh ou ld  no t be a pr oh ib it io n on fo re ign 
comm erc e sh ipmen ts . The  re ve nu e of th e  U ni te d S ta te s al so  wou ld su ff er  fro m 
ta xes  lost  on in di vid ual  an d co rp ora te  inc om es,  an d th e  po lic y of  th e Uni ted 
Sta te s wo uld su ffer  by ex tingui sh in g a sm al l bu sine ss  which  is  sh ip ping  only 
to plac es  whe re  th e de vice s in  qu es tio n ha ve  a la w fu l use .
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Thi s year th e Su pr em e Cou rt  of  th e S ta te  of  Il lino is , in th e ca se  of  Her sh ey  
v. Ada mow sk i,  No. 35831, re nd er ed  an  op inion in  which  it  st a te d  th a t th e m an u
fa c tu re  of  slot  mac hi ne s in th e S ta te  of  Il lino is  fo r sh ip m en t in co m pl ianc e w ith  
th e Jo hn so n Ac t in in te rs ta te  or  fo re ig n comm erc e w as  leg al  in th is  S ta te . Th e 
co ur t, in  it s op ini on , em ph as ized  th a t th e mac hi ne s in qu es tion  have a pote nti al  
fo r la w fu l use if  m an ufa ct ure d  on ord er fo r sh ip m en t in to  th e S ta te  w he re  
ga m bl in g is leg al , Nev ad a,  an d in fo re ig n comm erc e, as  th e mac hi ne s,  them se lves , 
are  lega l ou ts id e of th is  co un try.  The  mac hi ne s in qu es tion  w er e de te rm in ed  
no t to he co nt ra ban d un de r th is  “pote ntial  fo r law fu l us e” do ct rine .

We fee l th a t th e Jo hn so n Act , as  it may  he fro m tim e to  tim e am en de d,  shou ld  
ta ke  in to  accoun t th is  “p ot en tial  fo r lawfu l us e” do ct ri ne  an d re gul at e th e  sh ip 
m en ts  to in su re  th a t th e  de vice s ar e  sh ip pe d to leg al loca li ties , hu t we  do no t 
feel  th a t Con gres s shou ld  pr ev en t th e sh ip m en t of an y art ic le  of  commerce  fo r 
a lega l usag e,  as  such  a pr oh ib it io n could  ha ve  no effect  o th er th an  a det ri m enta l 
ef fect  on tr ade , em ploy men t, an d th e lik e, as  se t fo rt h  in th is  mem or an du m .

Al low ing  th es e co mpa nies  to  sh ip  in fo re ig n commerce  could  ha ve  no eff ec t on 
th e pu bl ic  po lic y of  th e U ni ted Sta te s,  as  th e st ri ngen t pr ov is io ns  of  th e  Jo hn so n 
Act  p ro h ib it  any sh ip m en t in to  th e U ni ted S ta te s w ith  bo th  th e  cu stom s 
depart m ent an d th e A ttor ne y G en er al ’s Office ac ting as  sa fe guard s again st  
re en te ri ng .

The  H er sh ey  Co. ke ep s ad eq ua te  re co rd s an d is w ill ing to  mak e su ch  re po rt s,  
ke ep  su ch  reco rd s,  an d al low such  in sp ec tio ns  as  may  be deem ed  des ir ab le  to  
en fo rc e th e pr ov is io ns  of  th e  pr es en t law an d an y am en dm en ts  th a t Co ng ress  
m ay  m ak e.

In  co nc lusio n,  we wo uld  like  to  st a te  th a t whi le we  b eli ev e th a t th e ob ject ives  
of th e  bi ll a re  la ud ab le , th ey  ca n be fu lly  a tt a in ed  w ithout des tr oyin g a su b
st an ti a l,  le g it im at e sm al l bu sine ss  co nc ern en ga ge d in fo re ig n comm erc e.

Mr. J acobs. I  int end only , Mr . Ch airma n, to sum marize  brie fly 
wh at o ur  m emora ndum  conta ins . At the  ou tset  T wa nt to make it  clear  
th at  we n ot  only do no t object to the  hil ls now before the  committ ee, 
bu t to  the ex ten t th a t the y re fe r to  the pro posal s fo r en larg ing upon  
and be tte r def ining th e per son s who w ould be r equir ed t o reg ist er  a nd  
to ma int ain  an d fi\le app ro pr ia te  records, we he art ily  e ndorse the bills .

We  also end orse  the  obj ect ive  to be achieve d by the Atto rney  Gen
era l. We  make  no comment w hatev er with rega rd  to the  pro blems  that  
co nfront  the pri or witness alt hough we recognize the  pro blems th at  
are  inhe rent  in the de termination of  wh eth er certa in machines  a re  in 
fact  ga mb lin g or  a musem ent  devices . Th e mac hine man ufac tured by 
ou r com pan y is cle arly a gamb lin g device. It is a slo t machine th at  
pay s oft* in money usu ally a nd sometim es p roperty .

As  now proposed,  TT.R. 3024, while  p rovid ing fo r m ore effect ive a nd  
broader reg ulati on s of sales in in ter sta te commerce, stil l conta ins  the  
pro vis ion s fo r abs olu tely  fo rb idding  ra th er  than  regu la tin g,  sales  in 
foreign  commerce. H.R.  8410 an d Senate bill 1658 have  both om itte d 
th is  pr oh ibi tio n again st foreig n commerce. TT.R. 3024 co ntinue s to in
clude th at proh ibi tio n.

Th e At torney  G ene ral befo re th is  com mit tee on J an uar y  16, an d M r. 
Cramer,  the spo nso r of your  TT.R. 3024, have both ind ica ted  th ei r 
wil ling ness to  delete  th at  port ion  from TT.R. 3024.

Comm ent ing  briefly  on the quest ion raised  by Mr. Cr am er  th at  the re  
might be some am big uit y in the  bil l even tho ugh the  forei gn  com
merce po rtion  was deleted as to  wh eth er it req uir ed  the  same typ e of 
regi str at ion and rec ord keeping  for  m an uf ac tu re rs  who do s hip  i n fo r
eign commerce.

We hav e tak en the  op po rtu ni ty  to fu rthe r review tha t pro vis ion  of 
the  b ill, and it  is o ur  opin ion  th at  th e bill  ade quate ly covers the  p ro p
osit ion,  th at  even thou gh  sales in forei gn  comm erce are  perm issive, 
the  registr ati on  req uir em ents of S. 1658, an d H.R. 3024, and  th e o ther 
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acc om pan ying bills , would req uir e a sh ippe r in foreig n commerce to 
reg ister an d keep ap prop ria te  records and  we he ar til y endorse  th at  requi rem ent .

Th e pro posed  ex port ba r s till rem ain ing  in H.R.  3024 in o ur  op inion 
boars  no reas ona ble  rel ationship to the fu rth eran ce  of  the sta ted pro
posed leg islation, which  is to effect be tte r reg ula tio n and con tro l over  in ters ta te  commerce.

IT.R. 3024, as I  have s tated , does in f ac t conta in com prehensive r eg u
lat ory provisi ons  effecting man ufac turers  havin g exp ress appli cat ion  to th ei r act ivi ties in eit he r in ter sta te or  for eig n commerce. These 
regu la tory  fea tur es are,  a s opposed  to an ex po rt ba r, in com plete har mony  w ith  the d ecla red objec tives .

A pa rt  from those con sidera tion s, we lielieve that the ab str ac t effects of  the proposed leg isla tion as pe rtains  exclusively  to foreig n com
merce, ins ofar as it would forbid  shipm ents in foreig n commerce, are  worthy of  fu rthe r con sidera tion  by the  comm ittee.

Fi rs t of  a ll, export sales are  d ire cte d to for eig n countries where, as in En gl an d,  th e sub jec t devices,  name ly, the  slot  m achines,  h ave  en try  
and acce ptan ce as a m at te r of  dec lared public  policy. In  the  Un ite d 
State s th e only S ta te  that  we reco gnize as  havin g accep ted public policy 
in t he  use o f a slot  m achine fo r law ful  use is the  S ta te  o f N evada, and  th at  is the only  State to  which we sh ip slot  mach ines.

The J ohnson  Act was des igned pr im ar ily  to pre vent the tran sp or ta tion o f gam bli ng  devices into  a S ta te  or possession of the Uni ted State s 
whose dec lare d public  poli cy pr oh ib its  gam bling. Yet, at  the same time, the act  b oth  in its  pre sen t form  and  as it is now proposed to be 
amended, recognizes the righ t of  the  Sta te,  such as Nevad a has done, to ado pt  and  dec lare  a cont ra ry  pol icv.

Y e do not c omprehen d the  logic  beh ind t he absolute ban on fore ign  comm erce exports  by an Am erican  manufac turer , such  as exports  to En glan d or  Monte Carlo,  or France , or any  othe r co un try  th at  by 
thei r own indigenou s law recognizes and gives law ful  use to a slot machine o r othe r ga mb lin g devices.

I wou ld like  to ta ke  only a mo ment more, si r, to point  out th at  in our opinion, aside from  the  ap pa re nt  contr ad ict ion  of  pol icy within the  
bills , t he sig nif icant n ational effects  of  the  prop osed p rohib itio n re ga rd ing  f ore ign  commerce lies more in the field o f e conomics tha n in cri m
inology. I don’t th in k th at  i t is the  inte nt of  o ur  l egisl atu re to leg islate wi th respect t o th e m ora ls of  fo reign countri es.

There are a very sub sta nti al numb er of  peop le eng aged locally in man uf ac tu rin g th is typ e of equ ipm ent.  The revenue would suffer a 
ve ry sub sta nti al loss on corpo rat e income from  what otherw ise  are  who lly leg itim ate  businesses opera ted  by leg itim ate  businessmen.  Th is fac t has  been conf irmed m any times by the  Federal  Burea u of  Inv es ti
ga tio n,  with whom ap pr op riat e records of  reg ist ra tio n are  filed.

In du st ry  sales fo r exp ort  du rin g the  past year  was well in excess 
of  $6 mil lion  and it is exp ecte d th at  with the  adv ent of  the  new law 
in En gla nd , which au tho riz es  and  leg itim atizes  the use of  a ll typ es of slot mac hines and othe r gambl ing devices, the  expo rt amoun t will be gr ea tly  increased.

Th is  I  th ink is al so o f g re at  significance in that  ou r nat ion al outflow 
of do lla rs abroa d fo r imports , foreign aid , m ili ta ry  bases, tou ris t tra ve l, et cetera , can be brou gh t and kep t in balanc e only  by the
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pre ser vation a nd  inc rease o f export sales,  a m at ter which I know  is now 
before  Con gress for  ser ious considera t ion.

I f  th e proposed amend ment to ba r sales in int ersta te comm erce were  
passed, it would completely  el im ina te several American man uf ac tu re rs  
from the  world m ark et.

W ith respec t to the com pan y th at  1 rep resent , a very small pe r
cen tage of  its  to tal  sales are  made in the  Un ite d State s, ce rta in ly  
less Ilian 10 percen t. 1 th in k th is  is applicab le subs tan tia lly  to ail 
man uf ac tu re rs  of  slot mac hines in the  light of the  John son Act .

In  conclusion , i t is ou r o pin ion  tha t any  legi slat ion havin g the effect 
of  el im inat ing A me rican  e xp orter s and  c ut tin g off a substa nti al inflow 
of  d oll ars , i s i nim ica l to  o ur  na tional interest in maintaining  o ur  gold 
reserves  a nd  the  continued soun dness of the  A merica n dol lar .

I most  sincerely  beli eve t hat  these con sidera tions out weigh any spec
ula tiv e benefits  o f t he  p rop osed ex po rt ban , espe cial ly as al read y pr o
posed by th is  l egi sla tion reg ula tor y measures will ap ply alike  t o both 
in te rs ta te  and  forei gn  commerce.

Th e Cha irm an . Does th at  complete you r sta tem ent?
Mr. J acobs. Yes, si r.
Th e Chairm an . Mr.  M oulder?
Mr . Moulder. No ques tions.
Th e Chairm an . Mr. Nelsen?
Mr. Nelsen. No que stions.
Th e C hairman. Mr. Roger s?
Mr. Rogers of  Fl or id a.  Yes, Mi’. Ch air ma n. You  would have no 

object ion  if there were a ban placed  on imports  in th is cou ntry.
Mr. J acobs. No, we would  welcome it, sir.
Mr. Rogers of  Fl or id a.  Th an k you.
Th e C hair man . Tha nk  you very  much, Mr. Jacobs .
Mr. Ir  vin Go ldn er.
Mr . Go ldn er,  will you iden tif y yo urse lf fo r I lie record please.

STATEMENT OF IRVIN GOLDNER, PRESIDENT, AMUSEMENT
MACHINE OPERATORS’ ASSOCIATION OF GREATER BALTIMORE,

CHASE VENDING SERVICE, BALTIMORE, MD.

Mr.  Goldner. My nam e is I rv in  Go ldn er of  Ba ltim ore , Md.  I am 
here in the  capacity as the head of the  Cha se Ve nd ing  Serv ice,  and  
also as pre sident  of the Am usement Machine  Op erator s’ Associa t ion 
of  Greater  Ba ltim ore .

Th e Chairm an . Very well.
Mr.  Goldner. May I  proceed,  Mr. Ch airma n.
Th e C hairma n. Y ou may proceed,  Mr. Goldner.
Mr. Goldner. Th ere are  90 to 100 op era tors in Ba ltimo re Ci ty and  

Ba ltimo re  County,  Md., an d of these about 50 are associat ion mem
bers . Al l mem bers , wi thou t exception are  res ide nts  of  eit he r Bal ti 
more Ci ty  or Bal t imor e County of long st anding . Most of  them  were 
bor n an d raised  in the Ba ltimo re area .

By the  usua l op erat ing pra cti ce  of  plac ing  equip me nt on a sha re- 
the-e arn ings  basis  with  reta il est abl ishments—small businesses, resta u
rants, tav ern s, rec rea tion cen ters , and the like—the se firms serve ap 
prox imate ly 2,700 locat ions. I t  is  r eadil y ap pa re nt  t hat  no one  o per
ator  is l arge  or  do minat es ou r business. Th e avera ge  w ould  be abou t 
30 loca tions.
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Coin machines, of which the pinball games threatened by these bills constitute a substantia l proportion , are licensed and taxed in many sections of Maryland. Each county, practical ly speaking, provides its own licensing fees. In Baltimore City, licenses produce approximately $300,000 to $350,000 annually. In Baltimore  County such fees produce approximately  $100,000 annually . The fees collected by other counties are in many instances even more substantia l, part icularly in Charles, St. Marys, Anne Arundel, and Calver t Counties where cash payouts are legal. These figures do not include the  additional substantial tax revenues, local and Federal, from the various property , excise, and income levies upon the coin machine industry.The people I have defined as making up the various segments of our industry are the same normal variety of average small businessmen and good citizens as comprise the body of any other retail and service industries. They are most definitely not criminals or national  crime syndicate members.
Mr. Chairman, if I may s tate at this point, you quoted a few moments ago the figure of $250 million. 1 am sure tha t inadver tently you were in erro r because, reading on page 8 of Mr. K ing’s statement where he estimated these figures, you will note tha t he says tha t the gross would be $260 million for a 5-year period. Suddenly the figure has shrunk to $50 million annually , and when you take into consideration the fact it is the normal practice in our business everywhere, I  am sure, certainly in our area, tha t hal f the proceeds arc shared with the location, that is approximately $25 million left  for  us.The Chairman. Mr. Goldner, I want the record to clearly reflect what I intended to say. I was quoting the Attorney General and what the Attorney General said. I was not quoting what Mr. King  said or the competitors in this business.
Mr. Goldner. Yes, sir.
The Chairman. I am not going to try to resolve the differences be- t ween you people in the business.
Mr. Goldner. I am sorry, Mr. Chairman. I assumed you meant Mr. King. The whole point of mentioning this was to  indicate in my opinion at least tha t this is not big business and certainly not organized crime or racketeering, but  tha t this was essentially an industry of small businessmen. Nevertheless, thei r welfare is seriously threatened by this proposed Federa l prohibition. Our intersta te manufacturing sources for the. necessary constant flow of new equipment would be destroyed regardless of what Maryland statutes provide. Our existing r igh t to interstate sale of our used equipment and the necessary replenishment of the capital  investment so represented would also be destroyed.
As I stated, coin machines are licensed and taxed  in many Maryland sections. Basically, the Maryland method is a strict ly “home rule” process, conforming to the varied local preferences of the several communities. This is done by separate  legislative authorizations, per county, by our house of delegates, each embodying the exact preference of the sponsoring county. At present I know of no Maryland county out  of a total of 23 tha t is not collecting some license fee for certain types of equipment.
The proposed S. 1658 amendment would impose a un iform Federal standard tha t would inevitably conflict with the varied local Mary-
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land regulations and authorized local preferences. The proposed 
definition clause “* * * may become entitled to receive as the result 
cf an element of chance * * *” is pa rticu larly  in point in this  respect. 
It  is so broad it might well be applied to almost any coin-operated 
amusement device.

I urge, therefore, that either the existing  Public Law 906 of 1951 
be allowed to remain unchanged, or, if an amendment is adopted, the 
proposed definition in S. 1658 be changed by some practicable, sensible 
proviso tha t will clearly permit the use and interstate shipment of 
amusement games wherein skill and chance may both exist.

The Chairman. Thank you very much, Mr. Goldner.
Mr. Williams, any questions?
Mr. Williams. No, I have no questions.
The Chairman. Mr. Nelsen.
Mr. Nelsen. No questions.
The Chairman. Mr. Moulder.
Mr. Moulder. Would the Attorney General’s authority to make 

rules and regulations in passing upon whether or not the coin-operated 
device is gambling, within the provisions of the bill, protect you?

Mr. Goldner. I am sorry. I don’t believe I  got the question.
Mr. Moulder. As I understand it, the Attorney General would have 

the authority to make rules and regulations and pass upon, in his 
judgment, whether or not the mechanical device is a gambling  device. 
I think that is his purpose.

Mr. Goldner. You mean would that  affect my business?
Mr. Moulder. So as to protect the legitimate coin-operated ma

chines.
Mr. Goldner. I am very frank to admit, Mr. Congressman, since I  

am not an attorney , I cannot unders tand all the legal implications, 
but from the various witnesses that were here and the various ques
tions tha t were asked, including the Honorable Attorney General, I 
am thoroughly confused. I do not know what my responsibility is 
at th is point i f this bill were passed.

Mr. Moulder. That is all, Mr. Chairman.
The Chairman. Governor Thomson ?
Mr. T homson. No questions.
The Chairman. What Mr. Moulder had in mind was subparagraph 

(j) on page 6.
Mr. Goldner. Yes, s ir ; I  see that.
The Chairman. T observe th at it is included in section 3 of the  bill 

which amends section 3 of the Johnson Act, and this has to do with 
registrat ion. I assume then tha t this provision of the bill which 
reads:

The Attorney General is authorized and directed to make and enforce such 
regulations as may in his judgment be necessary to carry  out the purposes of 
this Act * * *
would be applicable to the act itself. T would think  the Attorney 
General would have authority to issue such regulations as in his judg
ment would be necessary within the provisions of the act itself, in
cluding the revised definition of the term “gambling device” in sec
tion 1 of the bill, which is the crux of this whole bill.

Mr. Goldner. Mr. Chairman,  part of our concern is just because of 
tha t point. T recall tha t earlier  in the testimony one of the Congress-
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men asked whether this amendment would apply  to existing equipment and whether it could be repaired, and 1 recall, as the question
ing was made, tha t the issue was never clear cut. 1 mean insofar as the way the bill is writ ten. Remember, Mr. Chairman, 1 am speaking without any legal background.

The Chairman. I understand it would not apply to any existing equipment, but if you repaired existing equipment with any part s which have been transpor ted in commerce fo r that purpose, then, it would become subject to this law.
Mr. Goldner. Mr. Chairman, but again, without disrespect, if I may quote you part icularly, you raised a po int about w hat if  the feeling were changed a month from now, or 6 months from now or a year  

from now or if we had a new Attorney General. I believe tha t is the 
way you p ut  it.

The Chairman. Yes, but I was talk ing about purely what was an amusement and what was a gambling machine.
Mr. Goldner. Yes, I am speaking about amusement machines. T operate amusement machines. I do not buy or sell. I simply operate.The Chairman. You simply operate?
Mr. Goldner. Yes, sir.
The Chairman. In Maryland?
Mr. Goldner. Yes, si r; in the Baltimore area only. T do not operate in any of the legal counties.
The Chairman. Where do you get your machines?
Mr. Goldner. In Baltimore, from a dis tributo r.
The Chairman. You operate machines only made in Baltimore?
Mr. Goldner. Oh, no; my machines are all made in Chicago.
The Chairman. Tha t is what 1 was asking about. Do you think  

tha t such machines as were described here, all of the multiple  coin- operated type with electrical drums and capable of running up the 
odds to any degree, would lie the type of machines tha t are referred to as amusement machines?

Mr. Goldner. Yes, sir;  we refer  to those as amusement machines as long as they give nothing but free plays.
The Chairman. Suppose they pay off. Then what happens?
Mr. Goldner. That is illegal in the Sta te of Maryland.
The Chairman. Is tha t being done?
Mr. Goldner. If it is it  must be very rare  because there  have been very few convictions.
The Chairman. Then this kind of an operation would not tie covered in thi s legislation, would it?
Mr. Goldner. I don’t believe I understand that, sir.
I lie Chairman. The only thing  t ha t can be covered in this legislation is any machine that will pay off either in money or prope rly or tha t would entitle somebody to be paid  in money or property.
Mr. Goldner. I don't believe I understand i t that way.
The Chairman. Tha t is what i t says.
Mr. Goldner. No, s ir; it says th at the Attorney General shall determine what is a gambling device, or someone.
I he Chairman. I do not agree with that. The Attorney General is given authority to make regulations within the language of the act. He cannot go beyond the language of the act.
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Mr. Goldner. Very well. Then 1 am confused as to who is going 
to make the determinat ion as to whether or not i t is a gambling device. 
Tha t is the reason for our concern.

The Chairman. Thank you very much.
Mr. Goldner. Thank you.
The Chairman. Mr. Belser?

STATEM ENT  OF IR VIN E F. BELSER, JR ., ESQ., COUNSEL FOR PEA CH 
STATE TRADING  CO., COLUMBIA, S.C.

Mr. Belser. Mr. Chairman and members of (he committee, my 
name is Irvine IL Belser, Jr . I am a lawyer actively engaged in 
private  practice in Columbia, S.C., and I might say simply by way 
of qualification of the witness that I am a graduate of Yale Uni
versity and of Harvard Law School.

The Chairman. A very good combinat ion.
Mr. Belser. 1 also served as first assistant U.S. attorney in the 

eastern distr ict of South Carolina  for a number of years and have 
some practical working knowledge of the matte rs tha t are under 
consideration.

I appear here today on behalf of the Peach State Trad ing Co. of 
Macon, Ga., which is a wholesaler or dist ribu tor of coin-operated 
amusement devices, doing business lw)th in Georgia and in South 
Carolina. My client sells to people known as operators in the  trade 
a wide variety of these devices, both the kind which the Attorney  
General apparently  seeks to prohibit and also the so-called amusement 
type, as well as a large number of other kinds, bowling alleys, shuffle 
games, guns, pool tables, jukeboxes, and so on. My client does not 
control or direct in any way what is done with the machine, of course, 
once it is sold to the operator.

Let me make it perfectly  clear that as a lawyer and as a citizen 
interested in good government, 1 concur in the overall objectives of 
the proposed bill. My objections go to the fact tha t I feel that  the 
Attorney General, insofa r as the language has lieen provided so far, 
is attempting to use a blunderbuss to kill what is in South Carolina 
only a mouse. J feel first of all, and looking for the moment only 
from (he standpoint of (he Sta te of South Carolina, which, of course, 
I am principally familiar with, (he proposed legislation is unnecessary.

The Attorney General, as I  understood his testimony, is apparently 
direct ing the present bills agains t organized crime and racketeering, 
and I am perfectly honest and fair  in saying to this committee (hat 
I know of no organized crime and racketeering in South Carolina. 
Whether or not we lack the concentration of wealth or population 
that produced that kind of organization or what, I don't know. I 
don't mean to imply that  South Carolinians are all angels, because 
obviously we are not. We have crime in South Carolina, but it is 
not on an organized, syndicated basis. To that  extent the purpose 
for which the bill is intended does not exist in South Carolina. Fu r
thermore, we have no large gambling profits. As I understood some 
of the testimony of the proponents of the  bill, they are not concerned 
as much with gambling as such, which is legal in certain par ts of 
the country, as with the byproducts of what they conceive to oe large 
profits from gambling, which, of  course, in turn  are used to  buy off 
public officials, to encourage prostitution,  narcotics, and so on.



132 GAMBLING DEVICES

I can say without fear of contradiction tha t there are not any large gambling profits in South Carolina. Except  for “coin-operated nonpayout pintables with free play feature,” which is the language tha t the statu te uses, all other types of gambling, parimutuel betting  at racetracks, and so on, are illegal in South Carolina and gambling is not a major industry or major problem in South Carolina, and there are no gambling profits with which to buy public officials or to organize any other kind of crime.
My client’s customers are not criminal or big-time gamblers and they do not have any connection with organized crime. They are simply ordina ry small businessmen owning a number of machines which they place in various locations. I might point ou t to the committee tha t m connection with my c lient’s business approximately 95 percent of the machines which my client sells to these operators  are financed by banks, with a 25-percent, downpayment, and the balance payable over a number of months. They are not paid for in cash. The people who buy these things  do not have the k ind of money tha t is necessary to pay cash. They are small businessmen who have to go to the bank in order to borrow the money on an ordinary insta llment payment basis with which to buy thei r machines. That situa tion hardly seems to me to  smack of crooks or hoodlums or people of tha t sort who deal in cash and rarely have credit acceptable to banks. The South Carolina National Bank in Columbia, which is the largest bank in the State, the bank with which my client finances most of this paper in South Carolina, has indicated th at these accounts are among the most satisfac tory they have with defaul ts very rare.
I would also like to point out that, the kind of money involved in South Carolina does not approach o r approximate the kind of figures tha t the Attorney General was talk ing about, as I understood his testimony, and, Mr. Chairman, as I recall what the Attorney General said, it was “hundreds  of millions of dollars.” Obviously he was t alking on a national basis and not with reference to any one State. Mr. Rufus King, who inc identally  is a friend of mine, computed it up to $2G0 million. But South Carolina does not deal in any such sums. The average take for each location would not run more than $50 a week for all the machines in the place, and that, of course, has to be divided between the operator and the location owner. (Out. of his share the operator 1ms to pay for the machine and has to pay whatever licenses or taxes are involved in it. He has to service them each week, and, as you can see, they are fair ly complicated machines t ha t require a certain amount of servicing, spare parts, lubri cants, lights, and so on. He has to absorb all the o rdina ry expenses of doing business.
As I conceive the testimony of Mr. Rufus King  and the Attorney General, they were talking  in terms of gross, which is something th at sometimes people tend to do without realizing  tha t every person in business has to pay the expenses of doing business. If  everybody could put the gross in his pocket, we would all be rich. It  is what you have left afte r paying the expenses of doing business th at you have available to buy public officials with, or whatever else is concerned. So as far as South Carolina is concerned, we don’t have organized crime, and we don’t have any large gambling profits, so to tha t extent in South Carolina this legislation is unnecessary. Of
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cours e, I can’t s peak fo r t he  res t o f the country , an d th at , of  course, is 
a concern o f t hi s committee.

Looking at the bill, however, which of course is a concern of the 
committee, from the standpoint of a lawyer, I think that  the bills 
contain several serious flaws. In the first place, as has been brought 
out by the questioning of some of the members of the committee, the  
proposed language of the bills attempts to cover in generic terms all 
machines or mechanical devices which are “designed and manufac
tured primari ly for use in connection with gambling,” and which meets 
certain other tests concerning the presence of an element of chance 
or entitlement to receipt of money or property . In other words, as
suming tha t these other elements are present, which I feel would be 
present in the type of machines tha t we are concerned with, the 
primary test becomes the manu facturer’s intent. Of course, intent 
is a thin g tha t resides in the mind of the person, and who is going 
to determine it or how that intent is going to be determined is not 
spelled out in the act.

Mr. Rufus King  asked you not to try  to do it for fear that these 
nefarious  manufacturers or gamblers would think up some new de 
vice or  new machines to get around the language of the statute. I 
find that approach and the lack of definiteness in the bill objection
able. It is going to leave the  people who are concerned in the in
dustry, the manufacturer s, the distributors, the operators, the loca
tion owners, uncertain for a considerable period of time, with their  
businesses, in fact, even thei r liberty, at stake, uncertain  as to what 
they can do and  what they cannot do.

The Attorney General concedes tha t he does not propose to apply 
this legislation to a number of devices which would come or appear  
to come within the language presently used in  this bill. I find that  
the most insidious feature of the whole matter. A criminal statute, 
as Mr. Dingell has stated,  has to be sufficiently clear and specific as 
to advise the person who is either to do or  not to do the thing con
cerned as to what is legal and what is illegal. The Attorney General 
is here saying that  even though the words of this statute  might seem 
to apply to the wheel out of which you take the bingo ball, he is 
not going to apply it to that  because, as he conceives it , that has no 
connection with organized crime and racketeering, and the money in
volved is small. 1 find tha t bad legislation, to leave that type of 
determination to the admin istrative agency that is supposed to be 
enforcing it.

Mr. Dingell brought out very clearly and well, I thought , in the 
hearing yesterday that tha t mat ter of legislative intent is one of the 
slipperiest things in the practice of law. The ordinary prosecuting 
lawyer, and the defendant's lawyer who is asked to defend a case in 
South Carolina, in Louisiana, in Mississippi, or wherever else he may 
be, simply does not have available to him the records of these hearings 
It  would take a ma jor undertaking on the par t of the ordinary  lawyer 
in South Carolina to find out what went on in these congressional 
hearings.

As a matter of fac t, legislative intent is difficult at best because you 
have hearings before the Senate, you have hearings  before the House, 
and you have speeches on the floor of the House and of the Senate, 
so th at when you get throu gh a mass of several hundreds of pages 
you don’t know what the legislative in tent was, and you cannot depend 
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upon what the Attorney General in good faith  may have sa,id before this committee. His ideas may change or conditions may change. The language of the statute itself has  to define w hat is legala nd  what is illegal as best that words can define it, and not leave it to the interp retation of some administrative agency.
Looking at it again from the standpoint of South Carolina, the legislation in its present form, as the words now exist before this committee, under the guise of regu lating  inte rstate commerce attempts to invade the rights of the States to determine for themselves under thei r police power what is legal and what, is illegal, and I feel that it is of doubtful constitutional ity on tha t point. In  the case of South Carolina the words of Senate bill 1658, as I  understood them to be interpreted by the Attorney General, and Mr. Rufus King, one of the principal proponents of the legislation, would declare illegal some types  of ‘‘nonpayout pin tables with free play feature” and prohib it their transportation  into South Carolina even though under South Carolina law those devices are legal, and regardless of the number of free plays th at they may award, whether 1, 2, or 999.
In South Carolina, prior  to 1949, pin table machines which gave a variable number of free plays, even if coupled with merchanclise of uniform value, such as a piece of chewing gum, were consistently held to be illegal, and I have cited on page 7 of the statement which I have handed up a number of cases along those lines.
In the case of Holiday n. The Governor of the Sta te o f South  Carolina, an operator in Greenville brought an action to a ttempt to enjoin the enforcement of this antigambling statute, in his case on the ground tha t it, constituted an unlawful taking of private property  without due process of law, and the State  won the  case. The lower distric t court, Judge Wyche, U.S. distr ict judge, denied the injunction and that  was affirmed by the Fourth Circui t Court of Appeals and ult imately by the U.S. Supreme Court. So the law by that  time became perfectly clear that pin tables with no payout but with free plays wTere illegal under South Carolina law as gambling devices where there was any variation in the  free plays. Following that the General Assembly of South Carolina in 1949 enacted a specific sta tute amending the previous statutes so as to except coin operated nonpayout pin tables with free pay feature, and with no distinction as to the number of free plays, and certain  o ther automatic weighing, vending, music machines, and so on tha t we are not concerned with here. I have cited in my statement the section of the code, and I have the book here in case the committee would be interested more in it.Consequently under the present law in South Carolina nonpayout pin tables are legal even though they provide free play features, and the law does not distinguish between types of pin tables offering higher or larger numbers of free plays as the Attorney General and Mr. Rufus  King  undertook to do by way of interpreta tion of the present legislation.

I might also point out tha t under South Carolina law such machines which are legal are also licensed by the South Carol ina Tax Commission and tha t the legislation relat ing to the amount of the tax has been amended several times since 1949, including as recently as 1959 and 1960, each time to increase th e amount of the ta x required. This indicates tha t the matter of the  legality  of these machines has not
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been simply overlooked by the legislature and some old bill allowed to remain law. The mat ter has been specifically reconsidered from time to time and quite recently, and deliberately as a matt er of legislative choice allowed to remain in effect in South Carolina.

The Attorney General has interpreted  the s tatute as not authoriz ing the payment of cash to people who win free plays. In other words, under  the law as inte rpreted in South Carolina by the State  a ttorney general the person who wins a free play or 999 free plays can’t go to the location owner and get his money back, and  I have an opinion of the Honorable T. C. Callison, who at that  time was the  attorney general, along those lines. So consequently it is considered illegal and a violation of the statute to trad e in free plays for cash or merchandise.
Where such instances are detected, the location owners or the other people responsible are prosecuted and the machines confiscated, and there are such prosecutions in South Carolina. I know of a pend ing prosecution in Anderson County in South Carolina  right now. So as a practical matte r we have a law, we have a general ant igambling law in South Carolina which does away with parimutuel betting, any kind of racetracks, dog tracks, or anyth ing of tha t sort, and we have a practicable and workable and enforcible rule which permits these machines where they  don’t pay out in money, even though they provide  free plays, and people who do pay off are prosecuted.In  connection with some of the questions which were asked this morning, I would like to make this po in t: That in order to derive any considerable amount of revenue from gambling or from trad ing in free plays for money, a lot o f people have to do it and a lot  of people have to know about it. A lo t of people have to be customers of these locations or of these machines, and if a lot of people know about it, the police, the local law enforcement people, if they have a brain in the ir head, know it too, and they can stop it, and I am perfectly sincere when I tell this  committee t ha t we do not have any problem in South Carolina in that regard. There are people who t ry to occasionally, but in the g reat  ma jority  of cases the people who use these machines simply play them for amusement during some few idle moments that  they may have in the drugstore or the  bus station, or the beer hall, or wherever the place may be, and there is not any large- scale gambling. I do not mean to say that  there never is, but there is no major problem and there are  no large amounts of money involved.The report of the Senate committee indicates that Byron White, Deputy  Attorney General, suggested in a lette r dated July 25, 1961, to Senator Eastland, that a proviso might be added to the bill so as not to prohibi t the tra nspo rtation of—

any device commonly known as a pinball machine into  any Sta te in which the tra nsp ort ed  device is specifically enumerated  as lawful in a sta tut e of that  State.
Of course, this amendment was not adopted by the Senate in its passage of the bill and is, consequently, not actually before th is committee at the moment, except to the extent you want to go into legislative history  in the Senate. In  view of the legislative history of the statutes in South Carolina, I would consider t ha t the amendment proposed by Byron White would authorize the transportation of these machines into South Carolina  because we do have a statute,  passed



136 GAMB LING DEV ICES

in 1949, which says tha t the general antiga inbling statu te shall not 
apply to these, so tha t 1 would th ink tha t probably tha t would pro
tect us in South  Carolina. However, if you want to get real techni
cal about it, the statute to which I refer  does not specifically enu
merate it as lawful. What it does is specifically enumerate it as not 
unlawful,  which of course is substan tially the same thing, but not 
exactly the same thing, and there seems to have been some difference 
of opinion here on Tuesday between Mr. Friedel and various pro
ponents of the bill as to what the status of the legislation in Mary
land might be. I won’t want to have that  par ticu lar language in
serted into the bill and have to rely upon tha t to protect and leave 
the present situation in South Carolina as it is.

I might add tha t I am glad to say tha t Mr. Cramer  indicated tha t 
he thought some kind of an amendment should be added to the pres
ent proposed legislation which would except from the coverage of 
the bill devices which are lawful under the laws of the State con
cerned. He indicated as a proponent  of the one of  the bills before 
this committee tha t he thought tha t in order to protect States’ rights 
and to get around the doubtful const itutionality of attemping to do 
away with the police powers of the State on tha t point  some lan
guage—he did not suggest any part icular language—should be suffi
cient. I have suggested on page 9 of my statement words which I 
think  would be in the r ight direction.

I don’t hold any special b rief for the par ticu lar words. Jus t fol
lowing along the line of Mr. Whi te’s phraseology, however, I have 
suggested that we s ay :
Pro vide d fu rt her,  T h a t it  sh al l be  la w fu l to  tr a n sp o rt  in  in te rs ta te  co mm erc e 
an y de vice  comm only kn ow n as  a pi nb al l mac hi ne  in to  any S ta te  in which  th e 
m anufa ctu re  or us e or oper at io n o f su ch  de vice  is  la w fu l,  by  st a tu te , decis ion , 
lic en sin g,  or  ot he rw ise—
in other words, where it is lawful, regardless of how tha t legality 
may have been determined, by specific legislative enactment, or by 
court decision, or by the absence of prohibitive legislation, or what—■ 
and th e  pr ov is ions  of  th is  Act  sh all  not  be  co ns true d to  pe rt a in  th er et o.

Something along those lines I think  would improve the bill con
siderably. As I  conceive it, it leaves the situation in South Carolina 
as now exists, which to me as a former law enforcement officer ap
pears substantially satisfactory.

The Attorney General has indicated tha t he does not object to the 
proviso which was inserted in the bill in the  Senate  making an excep
tion in favor of
par im utu el an d o th er bet ti ng  eq ui pm en t or m ate ri a ls  us ed  o r de sig ne d fo r use 
a t ra cetr acks or  o th er lic en se d ga mbl ing es ta bli sh m en ts  w her e bet ting is leg al 
under ap pl icab le  S ta te  law s.

I don’t conceive that, unless some amendment of the sort that T have 
just referred to is put in, this language would protect South Carolina’s 
right to permit the use of these machines, because this proviso which 
is in the bill as passed by the Senate relates only to “parimutuel or 
other betting  equipment or  materials used or designed for use at race
tracks  or other licensed gambling establishments,” and we have no 
racetracks or licensed gambling establishments in South Carolina so 
tha t exception would not cover anyth ing tha t is being done in South 
Carolina. There were certain soothing comments made during the
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course of the testimony yesterday which indicated tha t people thought 
that maybe that  was intended to provide an exception, but those words 
are not broad enough to cover our s ituation  in South Carolina.

I also find it analytical ly difficult to see how the Attorney General 
and the Senate can be willing to make an exception in favor of pari
mutuel betting and licensed gambling establishments, which as I 
unders tand, exist only in a few pa rts  of the country, but deal in very 
large sums of money, but might not be willing, as the bill now stands, 
to authorize or to make an exception in favor of these little  old 
amusement devices, which have doubtful gambling application, in 
South Carolina , anyway. What I am saying in effect is th at if the 
Attorney General and the Senate, and I would hope thi s committee, 
were wi lling to authorize an exception in favor of large-scale admitted 
gambling involving large sums of money, then the use of nonpayout 
pin tables with free play features in South Carolina—it is almost a 
de minimis proposition—also ought to be excepted from the applica
tion of the act, and I assure you that the Attorney General is not going 
to have any trouble  with organized crime in South Carolina that  he 
can’t handle under  existing legislation, ordinary criminal legislation, 
including, of course, the conspiracy laws.

In conclusion, insofar as South Carolina is concerned, 1 see no need 
for the present legislation, although I concur and heartily commend 
the Attorney General for the basic objective that  he is tryi ng to get 
to in the rest of the country. If  this committee feels, and I gather 
that the sense of the committee is that possibly some legislation is 
necessary, that some legislation along these lines is necessary, I would 
suggest as a lawyer that the language of the bill be tightened up and 
be made more specific so that it is possible to determine from the 
language of the statu te itself and not from some slippery legislative 
history or an admin istrative determination what is legal and what is 
illegal, and tha t an exception be made under the police powers of the  
State  to protect devices which are lawful in whatever manner under 
the law of the State which is concerned.

That  is the burden of my principal statement, Mr. Chairman. I am 
perfectly willing to answer any questions that I  can answer.

(The statement refer red to fo llows:)

Stateme nt  of I rvine  F.  B els er , J r., Attorney at Law , Col um bia , S.C.

My na in e is Ir v in e F.  Bel se r,  J r . I am  an  at to rn ey  ac tive ly  en ga ge d in  
p ri va te  pra ct ic e in  Colum bia,  S.C. I am  a gra duate  of  Ya le U niv er si ty  an d 
H arv ard  La w Schoo l. I al so  se rv ed  fo r a nu m be r of  ye ar s as  th e fi rs t a ss is ta n t 
U.S . a tt o rn ey  fo r tli e east ern  d is tr ic t of  Sou th  Car ol in a an d co ns eq ue nt ly  ha ve  
som e pra ct ic al  w or king  kn ow led ge  of  th e m att ers  un de r co ns id er at io n by th is  
co mmittee .

I appea r her e to da y on  beh al f of  Pea ch  S ta te  T ra din g Co., of  Ma con, Ga. , a 
w ho le sa le r or  d is tr ib u to r of  co in -o pe ra ted am us em en t devic es , do in g bu si ne ss  
in Ge orgia  an d So uth C ar ol in a.  My cl ie nt  se lls  to  oper at ors  a wide var ie ty  
of  such de vic es , in cl ud in g pi nb al l ga mes  or tabl es , bo th of  th e ty pe  which  th e  
A tto rn ey  G en er al  se ek s to  p ro h ib it  unde r th e pr es en t prop osed  le gi sl at io n an d 
al so  th e so -call ed  am us em en t ty pe  su ch  as  m an ufa ct ure d  by Mr. R ufu s K in g’s 
cl ie nt , as  we ll as co in -o pe ra ted bo wlin g al le ys , shutt le al leys , gu ns , |>ool ta bl es , 
juke bo xe s, an d si m il ar de vic es . I t do es  no t oper at e such  de vice s or o th er w is e 
co nt ro l in an y way  th e lo ca tion s in  which  th ey  ar e  pla ye d or th e us e to  whi ch  
th ey  a re  put .

As a la w yer  an d a ci tize n v it al ly  in te re st ed  in  good go ve rn m en t, I,  too , 
comm end th e A ttor ney  G en er al  fo r th e  e ffor ts  he  is mak in g to  s up pr es s or ga ni ze d 
cr im e an d ra ck et s,  an d fo r th e  succ es s which  he  sa ys  he  has al re ady  ach iev ed  
in  t h a t di re ct io n.
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In  my op inion, ho wev er , an d loo kin g a t th e  m a tt e r fo r th e  mom en t en ti re ly  from  th e st an dpoin t of  my  S ta te  of  So uth C ar olina , th e  pre se nt prop osed  legi sl at io n is un ne ce ss ar y.  As I un de rs to od  th e  A ttorn ey  G en er al ’s test im on y of  da y be fo re  yes te rd ay  th e pre se nt  bi lls  a re  d ir ec te d  p ri m ari ly  aga in s t o rga ni ze d cr im e an d ra ck et ee ri ng.” I ca n s ta te  em ph at ic al ly , w ithout fe a r of  co nt ra di ct io n,  th a t So uth Car ol in a has  no  or ga ni ze d cr im e or ra ck et ee ri ng  of  th e  so rt  th e  A tto rn ey  Gen eral  appar en tl y  has  in  mind.  Of  co ur se  we  ha ve  law  viol at io n an d cr im e in  So uth C ar ol in a,  lik e ev er yw her e el se  whe re  peop le a re  hu m an  being s an d no t an ge ls,  but  fo r w hate ver reas on , w heth er we lack  th e  la rg e co nc en tr at io ns  of  w ea lth  an d popula tion  ge ne ra lly fo un d w he re  o rga nize d cr im e an d ra ck et ee ring ex is t, it  is no t on an  or ga ni ze d or bi gt im e ba sis. C er ta in ly  th ere  are  no sy nd ic at es  or  or ga ni ze d ra ckets  of  which  I ha ve  ev er  he ar d.  C er ta in ly  th er e ar e  no  la rg e gam bl in g pr of its  or  es ta bli sh m en ts . W ith  th e ex ce pt ion of  co in-o pe ra ted non pa yo ut  pin  ta ble s w ith fr ee  play  fe a tu re  (i f th ey  could  fa ir ly  be ca lle d ga mbl ing dev ic es) , whi ch  a re  lega l in  Sou th  C ar ol in a un de r a  spe cif ic le gi sl at iv e en ac tm en t,  pari m utu el bet ting  an d al l type s of  ga mes  of  ch an ce  of  w hat ev er  na m e or  ki nd  a re  il le ga l in  So ut h Car ol in a an d,  a s a p ra ct ic al  m at te r,  d o n ot c onst it u te  a  m ajo r p roblem .My cl ie nt ’s cu stom er s are  no t cri m in al s or  bi gt im e ga m bl er s and ha ve  no co nne cti on  w ith or ga ni ze d crime . The y a re  o rd in ary  sm al l bu sine ssmen , ea ch  ow ning  poss ibl y some MX) a m us em en t de vice s of  on e kin d or  anoth er , a t 50 to  60 lo ca tio ns . Th e va st  m ajo ri ty  of  th e eq ui pm en t (a ppro xi m at el y 05 per ce nt)  is bo ug ht  on an  in st a ll m ent ba sis, w ith  a dow np ay m en t of  25 pe rc en t an d th e ba lanc e pa ya bl e in  6 to  12 mon ths. T he  purc has es  a re  fin an ce d th ro ugh va riou s ba nk s in So uth C ar ol in a an d Geo rg ia,  an d we ha ve  been to ld  by th e pr in ci pal  ba nk  bu ying  su ch  pai>er in  So uth C ar ol in a th a t th es e ac co un ts  a re  am on g th e mos t sa ti sf acto ry  th ey  ha ve , w ith  defa u lt s al m os t no ne xi st en t.Such a si tu at io n  har dly  sm ac ks  of croo ks  or  ho od lum s. C rim in al s usu al ly  de al  in cash, which  leav es  no re co rd . M or eo ve r th ey  ra re ly  ha ve  cr ed it  ac ce pt ab le  to  ba nk s.
Th e lo ca tio ns  a re  ge ne ra lly sm al l re s ta u ra n ts , bee r ha lls,  fil ling st at io ns,  or si m ilar  bu sine sses , w ith  4 or 5 i»eople dep en de nt  on ea ch  su ch  plac e fo r a live lihood .
In  So uth C ar ol in a a t le as t, th e  am oun ts  of mo ney invo lved  do not ev en  ap pr oa ch  th e hu ge  su m s re fe rr ed  to  by  th e A tto rn ey  Gen er al  an d Mr. R ufu s King.  I wo uld  es ti m ate  th a t th e av er ag e gr os s ta ke  from  ea ch  loca tio n wo uld  lx* les s th an  $50 per we ek.  Th is , of  co ur se , m ust  be divi de d be tw ee n th e  opera to r an d th e lo ca tio n ow ner. Out  of  his  po rt io n th e opera to r m us t pa y fo r th e de vices, se rv ice th em  ea ch  week,  pr ov id e al l nec es ar y part s,  light s,  lu bri ca nts , etc. , pa y fo r al l re quir ed  per m it s and  li ce nse s:  pa y cit y,  co un ty  an d S ta te  ta xes , an d ot he rw ise bea r th e  usu al  ex pe ns es  of opera ti ng  a sm all  bu sine ss . A fter  ab so rb ing  al l of  th es e ex pe ns es  th e opera to r do es  we ll to  mak e an  ord in ary  liv ing .It  shou ld  be no ted th a t th e  figu res ci te d by  th e  A tto rn ey  G en eral  an d Mr. R uf us  King ap pare n tl y  d is re gard  co mpl etely al l of  th es e ord in ar y  an d ne ce ss ar y ex pe nses  of  do ing bu sine ss .

The  loca tio n ow ne r’s sh are  of th e  gro ss  ta ke is us ua lly ju st  ab ou t eno ugh to pa y th e re n t on th e  pla ce .
E na ct m en t of  t he prop os ed  le gi sl at io n in  it s pre se nt fo rm  wo uld , in my op inion , se riou sly cr ip pl e an d perh ap s ru in  th e bu sine ss  of my cl ient  an d most of its  cu stom ers. I t  wo uld d is ru p t th e bu dg et  an d reve nu es  of  th e  gre at  m aj ori ty  of th e  lo ca tion  o wne rs . I t  i s sa fe  to  s ay  th a t it  wo uld  de st ro y or  se riou sly in te rf ere  w ith th e liv el ihoo d of  some  10.000 per so ns in So uth Car ol in a.I cn se qu en tly  fee l th a t in so fa r as  So ut h C ar ol in a is co nc erne d,  th e pro posed legi sl at io n is bo th  unn ec es sa ry  an d har m fu l.F urt herm ore  look ing a t th e  prop os ed  bi lls from  th e st an dpoin t of a pr ac ti ci ng at to rn ey  I fe el  th a t th ey  co nt ai n se ve ra l se riou s flaw s.In  th e  fi rs t pla ce , as  I unders ta nd  th e  te st im on y of  th e A ttorn ey  Gen eral  an d Mr . R uf us  King , th e  prop os ed  la nguag e of  th e bi lls a tt em pts  to  cover , in ge ne ric te rm s,  al l mac hi ne s or  m ec han ic al  de vices which  a re  de sign ed  an d m an ufa ct ure d  pri m ar il y  fo r us e in  co nn ec tio n w ith  ga m bl in g an d which  mee t cer ta in  o th er spe cif ied  te st s re la ti ng  to  th e  el em en t of  ch an ce  an d de liv er y or  en ti tl em ent to  r ec ei pt  of  m oney  or  pro per ty . In  o th er words , as su m in g t he  ot her  el em en ts  a re  pr es en t, th e  pri m ar y  te s t is w het her  th e  m anufa ctu re r de sign s an d m anufa ctu re s th e devic e p ri m ari ly  fo r us e in co nn ec tio n w ith  ga mbl ing.  Thu s th e  te s t become s th e m anufa ctu re rs ’ In te n t in de sign ing an d m an ufa ctu ri ng  th e devic e. W ho  is  to  de te rm in e th e m an u fa c tu re r’s in te n t,  or  ho w it  is  to  he dete rmined , is  no t spell ed  ou t. In de ed  Mr. R ufu s K in g as ke d th e  co mm itt ee  no t to
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att em pt to do so, or to be more specific, for  fea r that  the nefario us gamblers 
and  ma nufac turers  will thin k up some new way to get around the  words used. 
The  Attorney General sta ted  th at  it would be up to him to convince the court  
in some te st  case, or cases, th at  the  device concerned was designed  and manu
fac tured primarily  for use in connection with gambling.

In  my opinion this approach  is highly undesira ble and  will only resu lt in 
tremendous confusion and  yea rs of litiga tion. In the meantime, thousands  of 
people, with the ir livelihood and  business and indeed, their  liber ty, at  stake , 
will be lef t to guess at  how the Atto rney  General , and ultim ately the  court, 
will regard  a pa rticu lar  device.

The Attorney General concedes th at  he does n ot intend to apply the  proposed 
legislat ion to numerous games and devices in common use, even though they 
app ear  to possess the  chara cte ris tics specified in the act. He att em pts  to make 
the  d istinction on the  basis  of wheth er or not he thinks the device is custo marily 
used by or connected with  bigtime gambling and  organ ized crime. In the  case 
of pinball games, he (and Mr. Rufus King)  attempt to decide the man ufac 
tu re r’s intent on the  basi s of the presence  or absence in conte mporary  machines 
of cer tain mechanical or elect ronic devices and the number of free plays the  
machine wil l record.

The founde rs of our country atte mpted to found a Nation based  on govern
ment  by law ra ther  tha n government by men. In this vein the  motto  carved 
on the  Supreme Cou rt Build ing is "equal jus tice under law.”

But we cannot  have  government by law, ra ther  tha n by men, and jus tice will 
not be equa l und er the  law, unles s the  law is clea r and specific and not  de
pendent ui>on the  vary ing interp retations put  upon vague, generic words from 
time to time  by whoever happens to be in charge of enforcing  it  a t the moment.

I consequently respectfully  request th at  the games and devices which app ear  
to come within  the  term s of the  bills but  to which the Attorney General  does 
not inten d to apply them, if enacted, he s)>ecified in the bills  themselves and 
not be left  to varying and  conflict ing adm inistrative dete rminations  or judi
cial decisions.

Secondly, it app ears to me that  the  legis lation in its  present form, under the 
guise of regu lation of in ters ta te  commerce, invades the rights  of the  Sta tes to 
dete rmine for  themselves und er their  police powers the legali ty or illegality  of 
the various  kinds  of gaming  or amusemen t devices, and  is of doub tful const i
tut ionality.

In the  case of South Caro lina the proi>osed legisla tion, as interprete d by the 
Attorney Gene ral and Mr. Rufus King, would decla re illegal some types of 
“noiipayout pin tab les with free play fea tur e,” and proh ibit  their  transp ort ation  
into South  Carol ina, even though such devices are legal under South Caro lina 
law regardless  of the  number of free  plays  they will award  or record.

Pr ior  to 1949 p in-ta ble machines which gave a var iable number of free plays, 
or trade  coupons  redeem able in free  plays or merchandise , were consi stent ly 
held to lie gaming devices and  illegal under the  Sta te’s antigambling sta tut es 
even if they also dispensed in addition  merchandise of uniform value. Grixte 
v. Burch,  112 S.C. 369, 99 S.E. 703; Harvie v. Heise, 150 S.C. 277, 148 S.E. 66; 
Alexander  v. Hunnicu tt,  196 S.C. 364, 13 S.E. 2d 630; Cannon v. Odom, 196 
S.C. 371, 13 S.E. 2d 633: Ingram  v. Rearden, 212 S.C. 399, 47 S.E. 2d 833.

In Holl iday  v. Governor of Sta te of Sou th Carolina, 78 F. Supp. 918, aff’d 
335 U.S. 803, 69 S. Ct. 56, 93 L. Ed. 360, the  pla inti ff sought  to enjoin the  en
forcement  of the  var ious sta tu tes making cer tain enumerated  gaming devices 
(including, by jud icial decision, pin tables with free play fea tures)  unlawful. 
The injunction was refu sed  by the  tri al  court , and thi s was affirmed by the 
Fourth Circ uit Court of Appeals  and the U.S. Supreme Court.

Following thi s decision the  General Assembly of South Carol ina in 1949 en
acted a specific statute amending the  previous statutes  so as to except "coin 
operated  nonpayout pin tables with free  play fea tur e” and "au tomatic  weigh
ing, measuring,  musical , and  vending machines which are  so cons tructed as 
to give a cer tain uniform and fa ir return  in value  fo r each coin deposi ted therein  
ami in which the re is no element of chance .” 1949 acts of general assembly, 
p. 267, now codified as pa rts  of sections 5-621 and 5-660 of the 1952 Code of 
Laws  of South Carol ina.

Consequently under the  presen t law in South Carol ina nonpayout  pin tab les 
are  legal, even though they provide free  play feature s. The law does not dis 
tinguish  between  types  of pin tables offering larger or sma ller  numbers of free  
plays,  as the  Atto rney  General and Mr. Rufu s King attem pt to do by their 
int erp ret ation  of the  present proposed leg islation.
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Su ch  m ac hi ne s are  lic en se d h.v th e  S ta te  ta x  co mmiss ion,  a t a ta x  of  $75 
each . Se cti on  5-660 of  th e  15)52 code  of  law s, as am en de d in  1955, 1956, 1959, an d 1960.

The  att o rn ey  ge ne ra l of  So uth Car ol in a has  in te rp re te d  th is  st a tu te , ho wever,  as no t au th or iz in g th e pa ym en t of  ca sh  to  th os e wh o win  fr ee  play s. See le tt e r op inion o f  Hon. T. C. Ca lli so n,  dat ed  De cembe r 8, 1955, to th e sh er if f of Aike n Co un ty . Co nseq ue nt ly  it  is  co ns id ered  ill eg al  an d a viol at io n of th e  s ta tu te  to  give th e pla yer  ca sh  or m er ch an di se  of  va lu e ra th e r th an  fr ee  game s. W he re  such  in ci de nt s a re  de tect ed , th e  lo ca tion  ow ne rs  or o th er pe rson  re sp on sibl e is pr os ec uted  a nd  th e m ac hi ne  co nf isc ate d.
The  re port  of  th e Sen at e Com mitt ee  on th e Jud ic ia ry  re la ti ng  to  S. 1658 in di ca te s th a t Ho n. Byron  R. W hi te , D ep ut y A ttor ney  G en er al , by  le tt e r da te d Ju ly  25, 1961, to Sen at or  Eas tl an d, su gg es ted  a pr ov iso to  th e bil l so  as  no t to p ro hib it  th e tr ansp ort a ti on  of “a ny de vice  comm on ly kn ow n as  a pi nb al l mach in e in to  an y S ta te  in which  th e tr ansp ort ed  de vice  is  sp ec ifi ca lly  en um er at ed  as  law fu l in  a  s ta tu te  of  t h a t S ta te .”
Alth ou gh  th is  am en dm en t w as  no t ad op ted by th e  Sen at e.  I wo uld  re qu es t th a t a si m ilar  am en dm en t be m ad e in th e bi lls  pre se ntly  be fo re  th is  co mmittee . In  vie w of  th e legi sl at iv e h is to ry  of  th e  So uth C ar olina st a tu te , as  di sc us se d he re inab ov e,  I am  of th e op inion th a t th e la ng ua ge  su gg es ted by Mr.  W hi te  wo uld  leg al ize  th e tr ansp ort a ti on  of  pi n- tabl e m ac hi ne s in to  So uth Car ol in a re gar dle ss  of  th e nu m be r of  fr ee  pl ay s th ey  aw ard  or re co rd .
In  o rd er to  el im in at e an y do ubt  on  th is  po in t, ho wev er , an d to  av oid th e po ss ib il ity of  a di fferen ce  of op in io n be tw ee n th e A ttorn ey  G en eral  an d the S ta te  off icia ls concern ed . I wou ld  su gg es t th a t if  th is  co m m it tee sees  fit to  re port  ou t w ith  a fa vo ra bl e re co m m en da tion  an y bil l on th e su bje ct  und er  dis cu ss ion, th is  co mm itt ee  reco mmen d an  am en dm en t re ad in g su bst an ti a ll y  as  fo ll ow s:

“Prov ided  fu rt her , T hat it  sh al l be  la w fu l to  tr an sp o rt  in  in te rs ta te  co mm erc e an y de vice  comm only kn ow n as  a pin bal l m ac hi ne  in to  an y S ta te  in  which  th e m an ufa ct ure  or  us e or oper at io n  of  su ch  de vice  is la w fu l, by  st a tu te , de ci sion, lic ensin g, or  ot he rw ise,  an d th e pr ov is ions  of  th is  ac t sh al l no t be const ru ed  to pert a in  th ere to .”
Th e Atto rn ey  G en er al  has  in di ca te d th a t he  do es  no t ob ject  to  th e prov iso in se rted  by th e Sen at e mak in g an  ex ce pt ion in fa vor of “p ar im utu el  or  o th er bet ting  eq uipm en t or  m ate ri a ls  us ed  or de sign ed  fo r us e a t ra ce tr acks or o th er lic en sed ga mbl ing est ab li sh m en ts  w her e bet ting  is leg al un der  ap pl ic ab le  S ta te  law s.”
C er ta in ly  if  th e A tto rn ey  G en er al  an d th e Sen at e feel  th a t an  ex ce pt ion is  ju st if ied in th e ca se  of  su ch  ty pe s of  ou tr ig h t an d adm it te d  ga mbl ing eq ui pm en t a t ra cet ra ck s an d lic en se d ga m bl in g es ta bli sh m en ts  de al in g in ve ry  la rg e su m s of  money , whe re  lega l under lo ca l S ta te  law, an  ex ce pt io n is ju st if ie d in  th e 

case  of  su ch  min or  and doubtf u l de vice s as  pi nb al l m ac hi ne s of fe rin g fr ee  pl ay s as  a n  i nd uc em en t to  play , whi ch  a re  le ga l under loca l law .
In  conc lus ion , in so fa r as  Sou th  C ar olina  is  co nc erne d,  I see no  ne ed  or 

ju st if ic at io n fo r th e pre se nt pr op os ed  le gi sl at io n.  I f  th is  co m m it tee fee ls,  however.  th a t som e le gi sl at io n al on g th e pr op os ed  lines  is  ne ce ss ar y,  a re sp ec tful ly  re qu es t th a t th e de vice s to  whi ch  it  is  in te nd ed  to  ap pl y be  sp el led  out cl ea rly an d de fin ite ly  an d th a t an  ex ce pt io n be  m ad e in  fa vor of de vice s which  a re  la w fu l un der  th e la w s of  the  S ta te  c on ce rned .
The Chairman. Mr. Williams, any questions?
Mr. Williams. I don’t believe I have any.
The Chairman. Mr. Nelsen ?
Mr. Nelsen. No.
The Chairman. Mr. Moulder?
Mr. Moulder. I have no questions, but I would say he has presented a very persuasive statement.
Mr. Belser. Thank you, sir.
The Chairman. Thank  you very much, Mr. Belser, for your statement.
Mr. B elser. Thank  you.
The Chairman. Mr. William S. Howard ?
Mr. Howard, will you identify yourself.
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STATEMENT OF WILLIAM  S. HOWARD. AMUSEMENT ASSOCIATION 
OF WASHINGTON STATE, AND AMUSEMENT ASSOCIATION OF 
CITY OF SEATTLE

Mr. Howard. Thank you, Mr. Chairman.  I am William S. How
ard, attorney. 1 am appearing on behalf of the Amusement Asso
ciation of Washington State and the Amusement Association of Seattle 
which is the largest  city in the  State of Washington.

The Chairman. You may file your statement at this point in the 
record and summarize what you intend to say.

(The statement referred to fo llows:)
Sta teme nt  of W illiam  S. H oward, Attorney, Appe aring  on Beh al f of Amus e

me nt  Asso ciatio n of W as hing to n (S ta te ) and  Amu seme nt  Asso ciatio n of 
Seattle

Mr. C ha irm an , I appear be fo re  your co m m it te e on be ha lf  of  th e Amus em en t 
Assoc ia tio n of  W as hi ng to n (S ta te ) an d th e  Amus em en t Assoc ia tio n of  Sea tt le . 
My re m ar ks a re  su pple m en ta l to th os e of  Mr . M ar tin  Ne lson wh o has  ap pea re d 
prev io us ly . I am  W il liam  S. H ow ar d,  an  a tt o rn ey  pr ac tici ng  pri vat el y  in  
Sea tt le , W ash. , an d am  a g ra dua te  of  th e  U ni ve rs ity  of  W as hi ng to n Schoo l of  
La w.

C hap te r 82.28  of  th e  R ev ised  Code of  W as hi ng to n levi es  an  ex cise  ta x  fo r th e 
ac t or  pr iv ileg e of  en ga gi ng  in  bu sine ss  as an  opera to r of  ce rt a in  mec ha nica l 
dev ic es:

“ (1 ) Up on  ev er y per so n en ga gi ng  w ith in  th is  S ta te  in bu sine ss  as  an  op er at or 
of  an y pi nb al l mac hi ne , iron  cla w mac hi ne , tr av el in g  cr an e,  or  oth er  si m ilar  
m ec ha ni ca l de vice  w her ei n th e el em en t of  sk il l or a co mbi na tio n of  th e  el em en ts  
of  ch an ce  an d sk ill  is  in vo lv ed  in det er m in in g a pa ym en t to a pla yer  * * * 
eq ua l to 20 p erc ent, o f th e gr os s oper at in g  incom e of  the bu sine ss . * * *

“ (2 ) Up on  ev er y pe rs on  en ga gi ng  w ith in  th is  S ta te  in bu sine ss  as  an  ope ra to r 
of  (a ) an y m ec ha ni ca l de vi ce  w he re in  on ly  th e el em en t of  ch an ce  de te rm in es  
a pa yo ut  to  th e  pla yer  ♦ * * eq ua l to  40 pe rc en t of  th e gr os s oper at in g  incom e 
of th e  b us in es s. ”

T hi s le gi sl at io n w as  ad op te d in 1941 and th e re a ft e r am en de d in  1947, 1949, 
an d 1955. The ta x  co mmiss ion has  un ifor m ly  im po sed a ta x  of  20 jie rc en t on 
al l pi nb al l ga m es  re gard le ss  of  th e  nu m be r of  fr ee  pl ay s re gi st er ed  th er eo n fo r 
th e  re as on  th a t th e  sa m e a re  co ns true d as de vice s “w he re in  th e el em en t of  sk ill  
or  a  co m bi na tion  of  th e  el em en ts  of  ch an ce  and sk il l is  invo lved  as  d is ti n 
gu ishe d from  th os e de vi ce s w he re in  on ly th e el em en t of ch an ce  is invo lved ,” 
whi ch  a re  t ax ed  a t th e ra te  o f 40  ]>ereent.

D es pi te  th is  lo ngs ta ndin g d is tinct io n a t th e  S ta te  lev el,  pa ss ag e of  S. 1058 
in  it s pr es en t fo rm  wo uld pr ohi bit  th e sh ip m en t in to  W as hi ng to n S ta te  of  me 
ch an ic al  de vice s in  cu rr en t us e th ere  a nd el im in at e a us ef ul  so ur ce  of  t ax  income. 
A nn ua l ex cise  ta x  inc om e to  th e S ta te  is sl ig ht ly  in ex ce ss  of  $2 m ill ion an nua lly . 
T he  lice ns in g s ta tu te  al so  re quir es  th e m ai nt en an ce  of  re co rd s by lic en sees , pay 
m en t of  ta xes  du e w ithin  15 day s a ft e r th e en d of  ea ch  ca le ndar  mon th  an d th a t 
a  m et al  id en ti fi ca tion  p la te  be  aff ixed, un de r gla ss , to  each de vice  in  use.

Cou nty an d m un ic ip al  ta x in g  d is tr ic ts  a re  spec ifica lly  au th ori ze d to  im pose  
addit io nal taxe s.  King Cou nty,  la rg est  in th e Sta te , rece ives  an nual  inc om e 
sl ig htly  in ex ce ss  of  ,$100,000 from  th is  so ur ce  an d th e ci ty  of  Sea tt le , la rg est  
m un ic ip al ity,  has  been  pa id  th ro ugh lic en se  fees  an d ta xes  from  th e lic en sing  
of  su ch  g am es  the fo llo wing su m s fo r th e  p as t 5  c a le ndar ye ar s.
1957 _  ___ __ _ _ _____________________________________  $158, ,370.00
1958 _____________________________________________________________  191, 995. (X)
195!)_____________________________________________________________  156. 920. 50
19(>0_ __ _______- ______________________________________  153 ,45)0.50
1!)61_Z___________________________________________________________  221, 643. 84

Li ce ns ee s m us t ha ve  been re si den ts  of  th e are a  co ve red by th e appro pri a te  
lic en sing  un it  fo r a t le ast  5 years  and m us t lie sc re en ed  by th e  appro pri a te  law - 
en fo rc em en t ag en cy . Per so ns  w ith  cr im in al  re co rd s a re  not lic en sed.  In  th e 
ev en t th e bu sine ss  lo ca tion  pro pri e to r do es  no t own hi s ow n eq uipm en t, he  is  
pro hi bi te d from  ac ce pt in g fina nc ia l ass is ta nce  from  th e le as in g opera to r th er eo f.



142 GAMBLING DEVICES

He Is also prohibited from changing from one such lessor to a nother  without the consent of the  app ropriate licensing unit. No mechanical device may regis ter more tha n 180 free plays and all gambling is forbidden. There is no crime syndicate operatin g in the State, and no racketeering and there are no so-called bigtime operato rs.
Instead, they are  longtime residen ts, taxp ayers and homeowners. They are  rais ing th eir  families in the State  and educating thei r child ren in schools therein.Adm inist rative agency proponents of this measure in its present form ask in effect for the unfette red right to determ ine without sta ndard s whe ther  some of the mechanical devices now licensed in Washington Sta te are  manufactu red primarily  for gambling purposes. They ask for Federal  police power in an area which has trad itional ly been reserved to the  States. Yet, they concede that  any of these machines may be used for illegal gambling  by persons  not in commerce, intersese themselves. Wha t can this legislation in its prese nt form actually accomplish?
We request th at the committee consider the  following amend ment:“Amend section 1(a)  2(B ) of S. 1658 by adding the  following proviso at  the  end of the first  proviso:

“ ‘Provided further,  Th at  it shall  not be unlawful to transp ort  in inters tate commerce any device defined in section 1(a)  2(B ) of this  Act, or a subassembly or essen tial pa rt thereof intended for use in connection with  such device, into  any Sta te in which the use of the  transpor ted device is licensed, taxed  or per mitted under  the laws of tha t Sta te or any subdivis ion thereof. ’ ”
Mr. Howard. Tlm uk you, Mr. Chairma n. I pra ctice pr iva tel y in the  city  of Seatt le,  Wash., and I am a grad ua te  of the  Un ive rsi ty of  Washin gto n School of Law.
I should like to poin t out to the committ ee th at ch ap ter  82.28 of the Revised Code of Wa shington levies an excise tax for the  act  or  privile ge of eng aging  in business as an op erato r of certa in mechanica l devices:

(1) Ui)on every person engaging within this Sta te in business as an operator of any pinball machine, iron claw machine, travel ing  crane , or other  similar  mechanical device where in the element of skill, or a combination of the elements of chance and skill, is involved in determin ing a paym ent to a player * * * equal to 20 i»ercent of the gross opera ting income of the business * * *(2) Upon every person engaging with in this  Sta te in business as an operator of (a)  any mechanical device where in only the  limit of chance  determines the payout to the player * * * equal to 40 percent of the  gross opera ting income of the business.
Now, thi s leg isla tion  was ado pted first  by the  leg islatu re in 1941. I t  was therea fte r ame nded in 1947, 1949. and  1955, so that  the legislat ure has given it car efu l conside ration over  a per iod  of time. 1 do not mean to imp ly that  the  te rms of the  s ta tu te  speci fical ly make such devices legal. I merely imply  th at  the y provide fo r the  lice nsin g of them.
'fh e tax  commission in ma kin g a d ete rmina t ion in reg ard  to  t he  de vices which have t>een b rought before  your  c omm ittee , has  unifo rm ly imposed a tax  of  20 percen t on all pin bal l games reg ard less of  the  num ber  of  free pla ys  which may  be reg istere d the reon fo r the reason that  they have  construed these devices as those wherein the  element of skil l, or a com bina tion  of  the  elem ents  of  chance and  skill is involved as dis tinguished from those devices whe rein  only  the  element of  chance is involved, which are  ta xed  a t the  ra te  of 40 pe rcen t. Th is is a det erm ina tion which has  been mad e on an admi nis tra tiv e basis by the tax commission  in the S ta te  of Wash ing ton .As a practic al matt er  the  members of the  associat ions  th at  I  rep resent advise me that  about 95 perc ent of  the  pin ball games which are  sold in the S ta te  of W ash ing ton  a re m anufac tured by  th e Ba lly  M anu-
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facturing Co., as d istinguished from those produced by the Gottlieb 
Manufacturing Co. They tell me that the reason they put on loca
tion, or the wholesaler sells to the operators, this type  of device is 
because it is more interes ting to the general public. They find that  
members of the general public prefer to play it, apparen tly because 
it seems to be more complex or  appears to be more complex, and there  
is more interest in playing this  type of machine. For tha t reason most 
of the operators purchase it.

1 suppose this is the same type of th ing as an automobile manufac
ture r attaching a safety belt to his car as s tandard equipment in the 
hope that perhaps he will be able to sell more vehicles than his com
petito r sells, and from the representations that have been made to me 
by those who are members of the associations I represent, I  ga ther tha t 
this is largely a question of competition between two part icu lar manu
facturers of various types of devices, and that apparent ly at the pres
ent time at least one of these devices is more at tract ive to players as 
a group than the other  is.

Despite this longstanding distinction which has been made at our 
State level, passage of Senate bill 1658 in its present form would pro
hibit the  shipment into Washington State of mechanical devices which 
are in current use there, and would eliminate a large source of tax 
income.

As the Honorable Thomas M. Pelly, who is the Congressman from 
the congressional d istrict in Washington where I  reside, said yester
day, these tax  sources are substantia l. The records indicate that  from 
this excise, tax income the State of Washington receives slightly in 
excess of $2 million annually. The licensing statu te requires the 
maintenance of records by licensees, payment of taxes due within 15 
days afte r the end of each calendar month, and also requires tha t a 
metal identification plate be affixed under glass to each device in use 
so that  the tax commission at all times knows who owns these devices, 
where they are, and to what use they are being put.

County and municipal taxing districts are specifically authorized 
to impose additional taxes. King  County, which is the largest  in 
the State, and the only one on which 1 have figures available, receives 
an annual tax slightly in excess of $100,000 from this source, and the 
city of  Sea ttle, the  largest municipali ty, has been paid throu gh license 
fees and taxes from the licensing of such games, the following sums 
in the past 5 calendar year: in 1957. $158,370; in 1958, $191,995; in 
1959, $156,920.50; in 1960, $135,490.50; and in 1961, $221,643.84.

I might add at this point that the gentleman from California , Mr. 
Younger, asked yesterday why there  had been such a sudden increase 
in the amount of taxes collected by the city of Seattle between 1960 
and 1961. For the information of the committee, the answer is very 
simple.

The ci ty of Seattle raised the tax rate during that year. Licensees 
must have been residents of the area covered by the appropriate 
licensing unit for at least 5 years and they must have lieen screened 
by the appropriate law enforcement agency. Persons with criminal 
records are not licensed. In the event the business location proprie tor 
does not own his own equipment lie is prohib ited from accepting 
financial assistance from the leasing opera tor thereof. He is also 
prohib ited from changing from one such lessor to another without 
the consent of the appropr iate licensing unit.
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No mechanical device may register more than 160 free plays and gambling is forbidden. I, like Mr. Belser, will not represent to yon tha t I am sure that there are no payouts in the State of Washington. It  may well l>e that there are. There have been a few prosecutions in the area. If  there are, they are few and far between. They are carefully controlled by the various police departments. There is no crime syndicate opera ting in the State  of Washington. There is no racketeering and, to use the term that the Attorney General used, there are “no bigtime operators,” so that  we feel that  the impact of this legislation in the State of Washington would effectuate removal from the State and its various junior taxing d istric ts of a substantial source of income.
This may be more impor tant to us in that jurisdiction than in others. Our supreme court has declared a graduated  net income tax to be unconstitutional and in consequence the legislature has been forced to provide a series of what we sometimes call nuisance taxes in order to keep services at a reasonably high level. In consequence, we have a hit-and-miss tax system composed of a business and occupation tax, a sales tax, a huge excise tax on cigarettes and on liquor, and other taxes of that nature.
One of the taxes tha t falls in this category is the excise tax on these mechanical devices; and as a practical mat ter not only the three entities I have mentioned, the State of Washington , the city of Seattle, and the county of King, are concerned, but so are numerous other small municipalities of 15,000 or 20,00 0 people where these devices are used as trade stimulants. This is a phrase that is generally applied throughout the State. They are not referred to as gambling devices. In our area the trade stimulants have become important. It is estimated tha t there are over 3,000 individual propr ietors  in the State of Washington who run cigar stores, small grocery stores, small taverns, or something of that kind who would probably go out of business if it were not, for this par ticu lar income. To remove this income, both from the small businessman and  from the tax rolls, would cause a considerable economic dislocation in our State .
Like Mr. Belser, I was greatly  impressed with Congressman Dingell’s comments yesterday about the necessity of a potential defendant determining what his right s are by reason of the legislative history in a par ticu lar situation. I agree with Mr. Belser that  it is difficult enough for attorneys at a considerable distance from the National Capital to obtain and determine what the legislative history  may be in a given area and it is vi rtua lly impossible to expect a layman to do that. We are gravely concerned about, the nature of this bill as it presently stands. In  effect, we feel tha t the proponents of the measure ask in effect fo r the unfet tered right to determine without any standards whether some of the mechanical devices now licensed in Washington  Sta te are manufactured primarily for gambling purposes. They come to your committee and suggest they want Fed eral police power in an area which, in our State, we believe has been tradi tionally reserved to the States. Yet, if I read the testimony of the Attorney General correctly, on page 24 of the transcript in response to a question from Mr. Rhodes, Mr. Rhodes’ question having been—

My qu es tio n at th is  tim e is. To  w hat  ex te n t ha ve  you  fo un d th a t th e  am us em en t m ac hi ne s a re  us ed  fo r ga mbl ing pu rp os es , so- ca lled am ust m en t m ac hi ne s?
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The At torney  General sa id :
Th ey  a re  no t used  fo r ga mbl ing pu rp os es . I mea n ju s t perh ap s tw o peop le 

go ing  an d pl ay in g ea ch  o th er , or ga m bl ing w ith  on e’s sel f, but by and la rg e they  
a re  no t us ed  fo r ga m bl in g pu rp os es , an d it  is  n ot  th e  k in d of  g am bl ing,  ob viously , 
th a t we w ant to  cover.

I think we all sympathize with the program to eliminate syndicates 
and organized crime. Yet we cannot believe tha t simply because two 
individuals not in commerce use one of these machines at its ultimate  
destination , for gambling interse themselves, the devices should be 
banned from shipment into Washington State.

Again, the committee heard yesterday Congressman, the Honorable 
Thomas M. Fel ly, say tha t he had discussed this legislation w ith the 
Justice Department and tha t they had given him a ‘‘horseback” opinion 
to the general effect that they doubted tha t this legislation would 
prevent the shipment into Washington State  of these devices. This 
is of little comfort to us because it leaves us in a position where, if 
the measure is passed in its present form, my clients, who are not 
wealthy men, will be in the position where they will either have to 
accept it or tests its  const itutional ity.

I suggest again tha t i t has no adequate standards , th at as the meas
ure now stands it is an unlawful delegation of legislative authority  
to an administrative body, and we ernestly request tha t your com
mittee consider the following amendment: Amend l(a) 2( B) of S. 
1658 by adding  the following proviso at the end of the first proviso:
Pro vi de d fu r th er,  T h a t it  sh all  no t be  unla w fu l to  tr an sp o rt  in  in te rs ta te  
co mmerce  an y de vice  de fin ed  in  se ct io n 1 (a )2 (B )  of  th is  ac t, or  a su ba ss em bly 
or es se nti al  p a r t th er eo f,  in te nded  fo r us e in  co nn ec tio n w ith such  de vic e in to  
an y  S ta te  in  whi ch  th e us e of  th e tr an sp o rt ed  de vi ce  is lic en sed,  ta xe d,  or  per 
m it te d  u nder  t he la w s of  t h a t S ta te  o r an y su bd iv is io n th er eo f.

It  is my understanding, Mr. Chairman, that  objection was made 
yesterday by a member of your committee to the language “or any 
subdivision thereof .” 1 would like to assure the committee that we 
have no pride of authorship  in this part icular language. I thought 
the Congressman indicated  very persuasively what might possibly be 
a loophole, and if the committee feels that  the amendment has merit, 
we certainly  would be glad to strike the phrase “or any subdivision 
thereof.” The reason it was included is because under the provisions 
of our State constitu tion no ju nior  taxing agency, such as a city or 
county, may impose a tax unless it first gets the permission of the State 
itself, so tha t in our situation  it is probably of no importance because 
no subdivision is going to be permit ted to impose any tax unless it 
gets specific author ization  from the State legislature.

Thank you.
The Chairman. Thank you very much, Mr. Howard.
Any questions by anybody ?
Mr. Dingell. Mr. Chairman, very briefly.
The Chairman. Mr. Dingell.
Mr. D ingell. Is it made specifically legal by State law in the State 

of Washington to utilize, to sell, to play, and to import, and io traffic 
in pinball machines of both types that the Attorney General discussed?

Mr. Howard. No, sir, it is not specifically lawful.
Mr. Dingell. Is it made specifically illegal by any State statute?
Mr. Howard. No, sir, it is not.
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Mr. Dingell. In other words, the statutes are silent with regard to this except insofa r as taxing, is that correct ?
Mr. Howard. Tha t is correct, sir.
Air. Dingell. Would I be fair  in infer ring,  then, tha t your atto rney general or some officer of your State  has passed upon the legality of these, perhaps by an attorney general’s opinion ?
Mr. Howard. Yes, there is an opinion which indicates tha t free play machines, which is all we of course have, are not gambling devices and do not necessarily contravene the gambling prohibition in our jurisdiction.
Mr. Dingell. There was some ambiguity on this point in the record, as to whether or  not they were illegal, and by reason of the taxing tha t the eyes of the authorities  locally and statewide were closed to the existence and the operation of these machines.
Mr. Howard. No, that isn’t the fact.
Mr. Dingell. Thank  you very much.
The Chairman. Thank you very much, Mr. Howard.
Mr. Howard. Thank  you, Mr. Chairman.
The Chairman. Mr. John Pierce.
Mr. Pierce, will you identify yourself for the record at this  point?

STATEMENT OF JOHN E. PIERCE, JR., PIERCE AMUSEMENT CO., 
NEW  ORLEANS, LA.

Mr. P ierce. Yes, sir. Mr. Chairman and gentlemen of the com- mitte, my name is Jo hn E. Pierce, Jr. , from New Orleans.Shall I  proceed with my statement ?
The Chairman. Yes.
Mr. P ierce. My name is John E. Pierce, Jr . I  appear here on behal f of Pierce Amusement Co., 5225 St. Bernard Street, an operator  of coin-operated p inball and other amusement devices. I am appearing here in opposition to all the above bills. However, I will confine my remarks to S. 1658 since the other two bills, II.R.  3024 and II.R. 8410, are practica lly identical to S. 1658.
At the outset may I say that  I have been a resident and citizen of New Orleans all my life, and for the past 27 years I  have been engaged in the coin-operated amusement business.
The enactment of this bill without the proper amendment would destroy my business. It  would fur ther  affect many othe r people economically, such as employees of operators and location owners, who derive needed revenue from these amusement games.
In Senate Renort No. 645 which accompanied S. 1658, a letter from Byron R. White, Deputy Attorney  General, concerning the possible exemption of pinball games from the coverage of the act, appears. It  is stated in such lette r that—

it  has  been  su gg es ted th a t spe cif ic la ng ua ge  he includ ed  in  th e  bi ll per m it ting p in bal l m ac hi ne s to be im po rted  in to  S ta te s whe re  su ch  m ac hi ne s a re  law fu l.
The Deputy Attorney General then proposed the use of  the following language to effect such inten tion:

Pro vi de d fu rt her,  T ha t it  sh al l not  be un la w fu l to tr an sp o rt  in  in te rs ta te  commerce  an y de vice  comm on ly know n as  a pinb al l mac hi ne  in to  any S ta te  in which  th e tr ansp ort ed  de vice  is spec ifi ca lly  en um er at ed  as  la w fu l in  a s ta tu te  of  th a t S ta te .
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This proposed amendment, although it apparently had the ap
proval of the Justi ce Department, was not adopted by the Senate.

It  is indeed heartening to see that the Attorney  General’s office ap
preciates the  problem that exists w ith reference to pinball games, how
ever, even if  the amendment proposed by the Attorney  General’s 
office re lating to pinbal l games had been approved by the Senate, no 
relief would have been obtained, since very few States “specifically 
enumerate  as lawful in a statu te,” pinball games.

The specific enumeration of pinball games as lawful insofar as I 
have been able to determine is only done in a few States, although in 
several States wherein the operation of these games is considered to 
be lawful , by s tatutes and ordinances, license and otherwise, regu late 
the use of the games. Some other States  which do not have licensing 
statutes, have by court decisions determined tha t pinball games are 
lawful. In  still other  States these games are openly and freely used 
with no regulat ion or licensing and even without a court decision 
determining tha t the game is lawful  under applicable State  laws. 
Unquestionably, however, the law enforcement arms of such States  
would have taken some action to prevent the use of these games if 
they were in fact  considered to be gambling devices under such 
States’ laws.

Under the suggested amendment by the Attorney General, a spe
cific enumeration of the game as lawful would be required. This 
would be an unreasonable approach to the problem if the purpose 
of the amendment is to clari fy the applicat ion of the law in i ts effect 
on games tha t are otherwise lawful in any given State.

Whether any game is a gambling  device o r not under the law of a 
part icular State  can only be determined, in the absence of a statu te 
declaring it to be unlawful, by a consideration of the State’s ant i
gambling statute, the decisions, if any, of the courts of such State 
interpre ting  the antigambling statu te as applied to the par ticu lar 
game, and any other applicable  sta tute  such as a licensing law, which 
would indicate approval  of the game without, however, specifically 
declaring the game to be lawful.

Would the members of the committee conclude that  the games of 
baseball or golf are gambling games merely because a State  does not 
specifically declare such games to be lawful? To require a specific 
declaration of the lawfulness of a pinball game by a State which 
otherwise licenses the game, or whose courts have held the game to be 
lawful, or even in the absence of a specific holding by statute or by a 
court tha t the game is unlawful, would seem to be an indirect  and 
confusing way to approach the problem.

The State  of Louisiana, of which 1 am a resident, provides in ti tle 
47, section 375, fo r the licensing of coin-operated amusement devices 
and specifically provides in par t as follows:

(E ) * * * Al l su ch  m ec han ic al  am us em en t de vice s * * * which  do no t re 
tu rn  to  th e  oi> era tor  or p la yer th er eo f an yth in g bu t fr ee , ad dit io nal  ga m es  or  
pl ay s,  or  which  th ro ugh  th e ex er ci se  of th e  s ki ll of  t he  o pera to r or p la yer  re tu rn s 
to  th e opera to r or p la yer a m er ch an di se  p rize  s hal l no t be deem ed  to  be or cl as se d 
as ga mbl ing de vice s and ne it h e r th is  ac t no r an y o th er ac t sh al l be  co nst ru ed  
to  p ro hib it  sa me.

The above quoted section is very broad as you can see, and would 
include pinball games awarding free plays, however, a pinba ll game
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is not “specifically enumerated as lawful,” as would be required under 
the wording of the amendment suggested by the Atto rney General.

Even in those States where specific language is used declaring a 
pinball game to be lawful, under the Attorney General’s amendment, 
the argument could always be made tha t the type of pinball game 
mentioned in the State sta tute  was not the tyiie sought to be proscribed by S. 1658.

If  there is to be any authority  whatsoever left to the States to 
determine what kind of amusement devices are to be permitted within 
its jurisdict ion then language other than tha t proposed by the At
torney General will have to be used.

In connection with our tax laws in Louisiana, I wish to point out to 
the committee that I pay a specific license on each machine I operate 
to the State, the city and Charity  Hospital.

In addition to the licenses, I  pay a sales t ax of 3 percent on any 
game purchased as well as a personal property tax of approximately 
4 percent to the State and city which is dedicated to schools and. 
general public services.

I would like to  suggest to the committee that consideration of the 
following language be made so tha t States such as mine which approve 
the use of pinball games a lthough not specifically declaring them to 
be lawful can continue to permit its citizens to receive these games in interstate commerce.

Amend section 2 of the existing law by adding the following pro
viso at the end of the first proviso:
Pro vide d fu rt her,  T hat it  s hall  he  l aw fu l to  tr an sp o rt  in  in te rs ta te  com merce  a ny  
devic e comm on ly kn ow n as  a pin ba ll  m ac hi ne  in to  an y S ta te  in  whi ch  th e m an u
fa c tu ri ng  or  us e or oi> era tion of  su ch  de vice  is  la w fu l, an d noth in g co nt ai ne d in 
th is  ac t sh al l be  co ns true d to  cl as si fy  an y su ch  ga me as  a ga m bl ing dev ice .

The Chairman. Thank you very much, Mr. Pierce. Does that 
conclude your statement  ?

Mr. I ’ierce. Yes, sir.
The Chairman. Mr. Williams, any quest ions?
Mr. Williams. Mr. Pierce, this  legislation is intended, according 

to the testimony of the Attorney General, to make a distinction 
between two types of machines, one machine which is manufactured 
primarily for amusement purposes, but which, of course, like nickels, 
could be used for gambling. That machine would, according to the 
Attorney  General, be a legitimate or legal machine.

On the other hand, there is this other machine which obviously is 
manufactured primarily  for the purpose of gambling, but which con
ceivably, under a rath er long stretch of the imagination,  could be 
used for amusement. That is the machine that  is intended, according 
to the  Attorney General’s testimony, to  be prohibitive  from shipment 
in interstate commerce.

I believe you indicated that you were an operator.
Mr. P ierce. Yes, sir.
Mr. W illiams. As an operator , do you make the same distinction 

between the two types of machines ?
Mr. P ierce. I operate both kinds.
Mr. Williams. I understand you operate both kinds, but I mean 

do you recognize t ha t there is a distinction between the two types of machines?
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Mr. P ierce. We pay merchandise prizes on both kinds.
Mr. AVilliams. I cannot hear you.
Mr. P ierce. AVe pay merchandise prizes on each kind.
Mr. AVilliams. You do give merchandise prizes on each kind?
Air. P ierce. Yes, sir; tha t is permitted  under our State Licensing 

Act.
Mr. AVilliams. That  is not what 1 am talking about.
I say there are two types of machines. One is the category of 

machine which is manufactured primarily  for gambling purposes, 
but which conceivably could be used or would be used for amusment.

The other is the machine which is manufactured prim arily  as an 
amusement device, but which, of course, can be used for gambling.

C I)o you make the distinction between the two types of machines?
Mr. P ierce. Yes, sir. The game which the Attorney General is 

seeking to ban is more profitable to my operation.
Mr. AA'illiams. I am quite sure of that.
Mr. P ierce. I do not want to insult the intelligence of you 

gentlemen.
Mr. AAYlliams. The legislation goes to the primary purpose for 

which i t is in tended to be used at the manufactur ing level.
Do you believe that that  is capable of being administered?
Mr. P ierce. No, sir. There are no hoodlums or gangsters in New 

Orleans.
Mr. AVilliams. I am not talking about that. I am t alking about 

the use for which the machine is manufactured.
You have already admitted to the committee, if  you want to stay 

with the admission, tha t one type of machine is manufactured pri 
marily for gambling purposes even though it can be used for amuse
ment conceivably.

Air. P ierce. Yes, sir.
Air. AVilliams. The other type of machine is manufactured for 

amusement purposes but can be used for gambling.
Mr. P ierce. Yes, sir.
Air. AVilliams. And you do recognize the distinction there?
Mr. P ierce. Yes, sir.
Mr. AVilliams. It  is the machine which is prim arily manufactured 

for gambling purposes which conceivably could be used for amusement 
tha t the Atto rney General is concerned with.

Mr. P ierce. Yes, sir.
'  Air. AVilliams. You do not feel that the Attorney  General could

make the same distinction  tha t you made ?
Air. P ierce. No.

* Air. AVilliams. AAThy ?
Air. P ierce. AArell, because they cannot be used for gambling.
Air. AVilliams. I understand they can both be used for gambling. 

The legislation states “the primary purpose of which is gambling.” 
You have indicated th at there is one machine which has as its primary’ 
purpose gambling; the other machine has as its primary purpose 
amusement.

Air. P ierce. Let us put it this wa y: The good guys and the bad 
guys. The bad machine is made for gambl ing purposes.

Air. AVilliams. Of course, it is made for gambling purposes. Tha t 
is the  one th at the A ttorney General wants to prohibit from sh ipping  
in interstate  commerce.79618— 62------ 11
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Accor din g to the At torney General, tho ugh, the  mac hine which  is pr im ar ily  desig ned  fo r amusement purposes would sti ll be leg itim ate  and would lie pe rmitte d to be shippe d. Even tho ugh both machines could  be used for gam bling, one is pr im ar ily  des igned fo r the  purpose o f gamb ling .
Do you feel th at  the  A tto rne y General could make th at  dis tinction  between the  two typ es of  m achines and could do it  prop er ly  ?Mr. P ierce. Well, you know, these games  cha nge fro m tim e to  time. They are  m ade d iffe ren t ways.
Mr.  W illiams. I  underst and the y change  from tim e to time. As an op erator  can you look at a m achine, the  works inside it, the way in which it is ope rate d, and  dis tin gu ish  between wh eth er or  no t th at  mac hine  was intended pr im arily  fo r gamb lin g purpo ses  or  wh eth er it was inte nde d to be used pr im ar ily  fo r amu sem ent purposes?Mr. P ierce. Yes, sir .
Mr. W illiams. You can look a t it  and tell  th e difference ?Mr.  P  ierce. Yes, sir.
Mr . W illiams. Then wh at is the re to preclude th e At torney  Gen eral from ma kin g the  same type  of  dis tinction  between the  two  machines? Do you feel th at  the At torney  Gen eral  wou ld also be compe ten t to  make th e same ty pe  of  dis tinction  between the two  machines?Mr. P ierce. No ; I  do not. I have  been in thi s b usiness fo r 27 years  and  I  know it f orwa rd  and ba ckwa rd a nd  sideways.
Mr. W illiams . Maybe, if  th is leg isla tion  were  passed, you wou ld be a good man  to  admi nis ter  the law fo r t he  A tto rney  Gener al.M r. P ierce. Wel l, if he w ould  pay  me enough money .
NTr. W illiams. I  would presum e th at  he w ould hi re  experts  in th is field to advise h im, but  if  you  are  competen t to make th at  dis tinctio n, and you adm it th at  the re is a d ist inc tion, why  would n ot the  A tto rne y Gen era l, who wou ld have the advice of  counsel an d the  assistan ce of  experts  in thi s field, also be com petent  to make the  same decis ion?Mr. P ierce. Because he wou ld have  to make a  decision about every 3 o r 4 months.
Mr. W illiams . I do n ot follow you there.
Mr. P ierce. li e  would hav e to make a decision  abo ut every 3 or  4 mo nths because thes e g ames change.  Th e types, the phy sical aspects  of them, change .
Mr. W illiams. You do not th ink he would  be com petent  to make a decision every 3 or 4 months?
Mr. P ierce. You kin d of  pu t me on the  spo t there. I would no t go so f ar  as to say th at , bu t maylie  he would have  a  li ttl e t rouble .Mr. W illiams. All rig ht . Th an k you , sir.
Mr. D inoell. Mr. Ch air ma n, may  I  ask  a few questio ns?'Phe Chairman. Go ri ght ahead.
Mr. D inoell. Mr. P ierce,  you say  you  offer p rize s in connection w ith  pla yin g your gam es. W ha t is the n ature of the  p rize s th at  you offer?Mr. P ierce. Dif ferent  things.
Mr. Dinoell. Do you o ffer money as a  prize?Mr. P ierce. No.
Mr. D inoell. You do not?
Mr. P ierce. No.
Mr. D inoell. The prizes  are  lim ited to merchandise?Mr. P ierce. Pa rd on  me?
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Mr. Dingell. The prizes that you offer are  limited to merchandise ? 
Mr. P ierce. Yes.
Mr. D ingell. Wh at is the amount, or the value, o r the type of mer

chandise that  you offer for winning?
Mr. P ierce. I would say up to $10.
Mr. Dingell. Up to $10?
Mr. P ierce. Yes.
Mr. Dingell. To win this $10 merchandise, what does a player of 

one of these machines have to do?
Mr. P ierce. To get the top prize he would have to make the highest 

score he could.
Mr. Dingell. What, by the way, is the $10 merchandise that you 

V award for  making this top score?
Mr. P ierce. Well, an electric clock or something like that. We buy 

these prizes a t wholesale prices, you know.
Where we might award a prize tha t to us would cost us $10, it might 

3 be on the r etail marke t fo r $15.
Mr. Dingell. Is this a general practice to offer these prizes for 

winning on these machines?
Mr. P ierce. Yes, sir.
Mr. D ingell. Do others in your indust ry offer similar  prizes?
Mr. P ierce. At different times I  will go in to other people’s, we will 

call them, locations or places like that , restaurants, drugstores, and 
sort of get an idea what  they are offering, but I say in general most 
all of them do.

Mr. Dingell. This  is within  your par ticu lar State, Louisiana, or 
generally across the country?

Mr. P ierce. Yes, sir; I quoted the statute on that.
Mr. D ingell. In  the  State  of Louisiana you a re refe rring to?
Mr. P ierce. Yes, sir.
Mr. Dingell. Let me ask you this question. In  your establishment, 

you indicated tha t you had both types of machines to which the At
torney General refer red in his testimony.

Mr. P ierce. Yes, sir.
Air. Dingell. Do you offer prizes for winning on both types of 

machines?
Air. P ierce. Yes, sir.
Air. Dingell. Do you offer the same prizes for winning  on both 

types of machines?
* Mr. P ierce. No.

Air. D ingell. Let us take  the machine which the A ttorney General 
says is obviously set up for gambling and the machine which is ob
viously not set up for gambling, according to the Attorney General. 
On which do you offer the higher prize?

Air. P ierce. On the bad guy.
Air. Dingell. On the bad machine?
Mr. P ierce. Yes.
Air. Dingell. I am sure, as you can see, th at the committee is hav

ing a difficult time in grasping this par ticu lar problem.
Air. P ierce. Yes, I can.
Air. Dingell. Your testimony has been very helpful . Thank you 

very much.
Air. P ierce. Thank you, Air. Chairman.
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Mr. Williams. Mr. Pierce, approximately how many operators do you have in all your parish establishments?Mr. P ierce. About 40.
Mr. W illiams. Then I would presume th is is a highly competitive business in Orleans Parish?
Mr. P ierce. Yes, tha t is true.
Mr. Williams. Most of these operators also operate in Saint  Bernard and Jefferson, and so forth  ?
Mr. P ierce. No, no. We are stric tly Orleans Pari sh operated. May I say in applying for our licenses we have to furn ish two ch aracter references each year before we can get our city licenses.Mr. Williams. Knowing New Orleans, I know that, this type of thing  is generally accepted in that area, anyway, even though it might be to some extent contrary  to State law, but the  thing tha t we are concerned with is the distinction between the two types of  machines and also the question of whether or not the Attorney General should be given sufficiently broad authority to make th at distinction or whether or not, assuming that he should be given that author ity, this partic ular  type of machine which you refer red to as a bad machine should be prohibited from shipment in inters tate commerce. Tha t is the problem that this committee is up against , and I may say tha t it is not a very simple problem to solve, either.

Mr. P ierce. It  is not a problem down there. In the 27 years 1 have been in the business, they have had several very able State  attorney generals, and they seem to think they are all right.Mr. D ingell. Can you tell us what is the  amount o f prize th at you offer on, let us say, the good machines referred to by the Attorney General ?
Mr. P ierce. A couple of  dollars.
Mr. D ingell. What is the percentage of the two types of machines that you have in your establishment?Mr. P ierce. Wha t is the percentage?Mr. Dingell. Yes, one as opposed to the other.Mr. P ierce. Well, I would say the good machine about 5 percent.Mr. Dingell. About 5 percent ?Mr. P ierce. Yes.
Mr. Dingell. And 95 percent would be the other type ?Mr. P ierce. Yes.
Mr. Dingell. Do you find within your State  tha t both types of machines are found in jus t one par ticu lar type of location, or will they be found everywhere, for  example, in bars, soda parlors, or what is the distribution ?
Mr. P ierce. I do not operate in this part icular spot, but they have them in the Moisant Inte rnat iona l Airport there, for instance.Mr. Dingell. Who has them there? Does the airpor t authority actually handle these, or is it done on a concession basis?Mr. P ierce. It  is a concession basis.Mr. Dingell. Let me ask you this. As I read this bill, we are going to find that it is going to proh ibit more than, let us say, pinball machines. It is going to get to  the kind of bowling games that  you find in bars occasionally. It  is going to, I  imagine, reach other kinds of devices not familiar to me.
Can you enumerate any other kinds of devices tha t will be under the prohibition of the bill if passed ?
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Mr. P ierce. We operate shuffle and bowling games and pay prizes 
on them, merchandise prizes, so under the Attorney  General’s pro
posed bill they would be outlawed. Tha t is st rictly a game of sl<ill.

Mr. Dingell. You indicated to my colleague, Mr. Williams, that  
you could tell the difference between the two types  of machines. How 
can you tell the difference between the two types of machines?

Mr. P ierce. I imagine th at he would have some problems there.
Mr. Dingell. You say you would have some problems?
Mr. P ierce. He would.
Mr. D ingell. He would?
Mr. P ierce. Yes.
Mr. Dingell. And I would too, I assume.
How would T tell the difference?
Mr. P ierce. Well, I do not know’ how to answer that.
Mr. Dingell. Are there any par ticu lar indicia that  are present in 

I he one tha t are absent in the other or vice versa ?
Mr. P ierce. Tn any p artic ular  what?
Mr. Dingell. Any part icular mechanical characteristics tha t are 

present in one type as opposed to the other?
Mr. P ierce. They change from time to time. Each company puts 

a new’ game on the market about every 3 months.
Mr. Dingell. Thank you very much.
The Chairman. Mr. Pierce, let me thank you on behalf of the com

mittee for your appearance and your testimony.
Mr. Morrison, one of your very able and fine Congressmen from 

Louisiana spoke to me about your appearance here this morning, so 
w e are glad  to have your statement.

Mr. P ierce. He is a very dear fr iend of mine.
Thank  von very much.
The Chairman. He is a very fine Congressman, too.
We have a statement of  Mr. Edgar  S. Kalb, which will be included 

in the record at this poin t at his request.
(The statement of Ed gar S. Kalb follow’s:)

Sta te men t of E dgar S. K alb, Mayo, M d.

Gen tle men  of  th e co mm itt ee , my na me is  E dgar  S. Kalb an d I am  th e oper at or 
of  a bat h in g be ac h lo ca te d in  An ne  A ru nd el  Co un ty , Md. An ne Aru nd el  Co un ty  
is  one of  th e  fo u r co un ties  of  M ar yl an d in which  ga m in g de vice s a re  oper at ed  
under S ta te  la w  (t h e re  be in g a se para te  ac t of  th e  ge ne ra l as se mbly co ve ring  
ea ch  se para te  county ).  F or th e Ann e A ru nd el  Co un ty  ac ts , see th e 1957 ed it io n 
of th e An ne  A ru nd el  Cou nty Code,  se ct ions  12-1 to  12-13  inclus ive,  an d th e 
or di na nce s ad op te d th ere under by th e  B oa rd  of Cou nty Com miss ione rs  of  An ne  
A ru nd el  Co un ty , codif ied  in  th e 1957 ed it io n of  th e An ne A ru nd el  Cou nty Cod e, 
chap te rs  31 -1 to  31 -60 incl us iv e.  (P ap er bac ked  cop y of  sa id  or di na nce s su b
m it te d  h ere w it h .)

F o r th e ac ts  au th ori z in g  th e  op er at io n of  ga m in g de vice s in  th e o th er th re e 
co un ties  in which  su ch  opera ti ons a re  leg al,  see Ac ts of  th e G en er al  As sem bly  
of  M ar yl an d.  1951, chap te r 184, ap pl ic ab le  to  C al ver t Co un ty , see  ac ts  of  1951, 
chap te r 183, fo r C har le s Cou nty,  and see  ac ts  of  1951, chap te r 181, fo r St . M ar ys  
Cou nty.

Speci fic  o bj ec tion s to S. 1658 w it h  sug ge sted  a m en dm en ts  fo llo w :
Objec tio n No. 1 : The  us e of  th e  w or ds  “a n el em en t of  ch an ce ” in  lin es  2 an d 

3 of  pa ge  2  o f th e p ri n te d  ac t is so in clus iv e in  co ve rage  th a t th ey  go fa r  beyo nd  
th e st a te d  in te n t of  th e ac t and ca n he  co ns true d to  incl ud e pu re ly  ar ca de -t ype  
am us em en ts  an d ga mes , co mmon ly kn ow n as  shuf fle ga mes , bo wlin g ga mes , 
po ke rin o ga mes , fr ee  pl ay  ta rg e t gu ns , an d man y si m il ar ga mes  or  m ec ha ni ca l 
de vice s op er at ed  a t am us em en t p ark s an d be ache s, an d up on  which  sm al l pri ze s 
or  aw ard s a re  issu ed  fo r a tt a in m en t of  cert a in  sc or es  or  re su lt s ac hiev ed .
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The  A tto rn ey  G en eral , in te st if y in g bef or e th e  co mmitt ee , pu bl icl y st a te d  th a t such  ga mes  an d mec ha nica l devic es  w er e no t in te nd ed  to  be in cl ud ed  as  ga ming de vice s w it h in  th e ac t.
I t is pra cti call y  im possi ble  to mak e a sing le  ge ne ric cl as si fi ca tion  of  such  ga mes  an d de vice s, which  ma ke s i t  ne ce ss ar y to  si>ell th em  ou t to an  ex te ns iv e ex te nt.
Su gg es ted am en dm en t No. 1:  On pa ge  2 of th e  p ri n te d  ac t, line  3, a ft e r th e wor d an d co mma “p ro pe rty, ” an d be fo re  th e  word “p ro vi de d, ” in se rt  th e  fo llo w in g:  “p ro vi de d th a t th e  prov is ions  of  th is  su bs ec tio n sh al l not ap ply to  so- ca lle d arc ade  ty pe s of ga mes  an d m ec ha ni ca l de vice s comm on ly kn ow n as  sh uf ile bo ards  bo wlin g game s fr ee  play  ta rg e t gu n ga mes  po ke rino  ga mes , sk illo ga mes , skee  ro ll  game s, an d ot he r si m il ar  am us em en t ga mes  an d m ec ha ni ca l devic es , in  which  ba lls  an d /o r di sk s a re  m an ual ly  pr op el led w ithou t th e  us e of  so -call ed  plun ge rs .
Ob jec tio n No. 2 : In  th e S ta te  of  M ar yl an d,  th e  pla yin g of  th e  so -call ed  ga me of  bing o is  perm it te d  by S ta te  law  in  th e ci ty  of  B al tim or e and in  m an y of  th e co un ties  of  th e  Sta te .
I t  is  no t c le ar if  th e ex ce pt ions  se t fo rt h  on pa ge  2 of  th e  ac t,  line s 3 to  11 inclus ive,  an d which  re ad  as  fol low s (“p rovi de d th a t th e  pr ov is io ns  of  th is  su bse ct ion sh al l no t ap ply to pari m utu al or  o th er bet ti ng  eq ui pm en t or  m ate ri a ls  us ed  or de sign ed  fo r us e a t ra ce tr ac ks or  o th er  lic en se  ga m bl ing es ta bli sh m en ts  w he re  bett in g  is leg al un de r ap pl icab le  S ta te  la w s” ) a re  in te nde d to  per m it  bing o appara tu s an d m ate ri a ls  to  be sh ip pe d in  in te rs ta te  commerce  in to  S ta te s w he re  th e pl ay in g of such  ga me is perm it te d  by S ta te  law , but m os t ce rt ai n ly  su ch  appara tu s an d m at eri a ls  shou ld  be  perm it te d  to  be sh ip pe d in to  su ch  Sta te s.
I f  it  is  th e in te n t of  th e afo re sa id  ex ce pt io n to perm it  su ch  tr ansp ort a ti on  of  bin go  appara tu s an d m at er ia ls , th en  i t  is mos t dif ficult  to unders ta nd  how it  co uld so  op er at e,  as  th e ci te d ex ce pt ion mak es  re fe re nc e on ly to bet ti ng  eq uipm en t an d m at er ia ls , w he re as  in  pl ay in g bin go , th e  pla yer  does not bet  up on  th e re su lt  of  th e  game , bu t ga mbles  up on  th e  re su lt  of  su ch  ga me. F urt her m ore , as  man y of  th es e bingo ga mes  are  oper at ed  in ch ur ch  ha lls , lod ge  ha lls , an d si m il ar pla ce s, th e  li m itat io n of  th e pl ac es  w he re  bing o may  be  pl ay ed , to  lic en se d ga m bl ing es ta bl ishm en ts  is to o re st ri ct iv e.
Su gg es ted am en dm en t No. 2 : On pa ge  2 of  th e  pri n te d  ac t,  a f te r  th e word an d semicolon  “l aw s;” an d be fo re  th e word “o r,” in se rt  th e  fo llow in g:  “n or  sh al l th e  pr ov is ions  of th is  su bs ec tio n ap pl y to  an y appara tu s or  m ate ri a ls  us ed  in th e oper at io n of, or  pl ay in g of. th e  ga me comm on ly know’n as  bin go  wh en  us ed  or  play ed  in  an y plac e whe re  su ch  use  is leg al  under  ap pl ic ab le  S ta te  law’s”Obje cti on  No. 3 : Bo th th e  A ttor ne y G en er al  an d Mr.  R ufu s King , in  pre se nt in g th e ir  t es tim on y in fa vo r of  t he  a ct , w er e un de rs to od  to  ha ve  s ta te d  th a t th e  effect an d th e  in te n t of sect ion 1 (a ) (2 )  of  th e a c t (p ag e 2, lin es  3 to 8 of  th e  ac t)  w as  to ex em pt  an y S ta te  or  p a rt  of  an y S ta te , in whi ch  th e oper at io n  of  ga ming de vices is  pe rm it te d und er  ap pl ic ab le  S ta te  law . from  th e  pr ov is io ns  of  th e Jo hn so n Ac t as  am en de d in th e  Sen at e (S . 1658 ). It  is  di ffi cu lt to  re ad  an y such  de fini te  ex em pt ion in  th is  su bs ec tio n an d i t  is p ra c ti ca ll y  im po ss ib le  to  a rr iv e  at  an y such  co ns truc tion  of th is  su bs ec tio n by in fe re nc e.  Th e lang ua ge  used  in  th e ci te d ex em pt ion appears  to  re la te  to  bet ting  eq ui pm en t an d ot her  m ate ri a ls  used  a t ra cetr acks or  o th er lice ns ed  ga m bl in g es ta bli sh m en ts  w he re  bet ting  is leg al un de r ap pl ic ab le  S ta te  law’s. The  dif ficulty seem s to  a ri se  fro m th e us e of  th e  word “b et ti ng” in st ead  of  th e  use  of  th e  more de sc ri ptive word “gam bl in g” .

All be tt in g eq uipm en t an d m ate ri a ls  may  be  cl as se d as  “gam bl ing eq uipm en t,” bu t no t al l ga mbl ing eq ui pm en t is ne ce ss ar ily bet ting  eq uipm en t.
I f  th e  test im on y of  th e  A ttor ney  Gen er al  has  bee n co rr ec tly un de rs to od  i.e.,  th a t th e  in te n t of  th is  su bs ec tio n is  to m ak e S ta te s an d p a rt s  of Sta te s,  whe re  ga m bl in g is leg al,  ex em pt  fr om  th e  pr ov is io ns  of  th e  am en de d ac t, then  th er e shou ld  be no  ob ject ion to  so  am en di ng  th is  subs ec tio n fo r th e pu rp os e of  c la ri fic ati on  of  it s in te nt , so th a t al l law’ en fo rc em en t off icer s an d oth er s may  be cl ea rly  in fo rm ed  as  to  th e co rr ec t pur po se  of th e ex em pt ion.
I f  al l th re e of  th e af or eg oi ng  su gg es ted am en dm en ts  w er e to be ad op ted,  th en  th e am en de d sect ion 1 (a ) (2 ) of  th e ac t wou ld  re ad  as  fo ll ow s:
“ (2 ) an y ot her  m ac hi ne s or  m ec ha ni ca l devic e (i nc lu di ng  but no t lim ite d to  ro u le tt e  whe els  an d si m il ar de vi ce s)  de sign ed  an d m an ufa ctu re d  pri m ar ily  fo r us e in  co nnec tio n w ith  ga mbl ing,  and (A ) which  whe n ope ra te d may  de liv er , as  th e  re su lt  of  th e ap plica tion of  an  el em en t of  ch an ce , an y mo ney or  pro pe rt y or
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( B ) by  t h e  o per at io n  o f w hi ch  a pe rs on  m ay  b eco me en ti tl ed  to  rece ive,  as th e  re 
su lt  of  th e  ap pl ic at io n of  any el em en t of ch an ce , an y mo ney or p ro per ty , pr o
vi de d th a t th e pr ov is io ns  of  th is  su bs ec tio n sh al l not ap pl y to  pari m u tu a l or  
o th er ga m bl in g  eq ui pm en t or m ate ri a ls  used  or de sign ed  fo r us e a t ra ce tr acks 
or o th er lic en se d ga mbl ing es ta bl is hm en ts  whe re  ga m bl in g is  lega l under  ap 
pl ic ab le  S ta te  law s, an d pr ov id ed  th at  the pr ov is ions  o f th is  su bs ec tio n sh al l 
not ap ply to  so -call ed  arc ad e ty pe s of  ga mes  an d m ec ha ni ca l de vi ce s comm on ly 
kn ow n as  sh ul ile bo ard,  bo wlin g game s, fr ee  pla y ta rg e t gu n de vice s, po ke rino  
ga mes , sk il lo  ga mes , skee  bal l ga mes  an d all  si m il ar am use m en t ga mes  an d 
m ec ha ni ca l de vice s, in  w hi ch  ba lls  and/o r di sk s are m an ua lly pr op el led w it hou t 
th e us e o f de vice s co mmon ly  know n as  “plu ng er s,” no r sh al l th e pr ov is io ns  of  
th is  su bs ec tio n ap ply to an y ap pa ra tu s or  m at er ia ls  us ed  in  the op er at io n o f or  
in  th e  pl ay in g o f th e  ga me co m mon ly  know n as bingo, w hen  us ed  or  pl ay ed  in  
any plac e in  any S ta te  w he re  su ch  use  is leg al  un de r ap pl icab le S ta te  la w ,;  o r” 

[T he su gg es ted an d co ns ol id at e am en dm en ts  includ ed  ab ov e a re  ital ic iz ed .]  
Objec tio n No.  4 : On pa ge  3 of  th e  pri n te d  ac t, line  13, th e  in te n t of  th e  wor d 

“p os se ss ed ” is  not en ti re ly  cl ea r.  Do es th is  mea n ga mbl ing de vice s ac qu ired  
• a ft e r th e  ef fect iv e d a te  of  th e  ac t, or  do es  it  includ e al l ga m bl in g de vi ce s “pos 

se ss ed ” ev en  th ough a cq ui re d pri o r to  th e eff ectiv e da te  o f th e ac t?
On e of  th e  w itn es se s in  fa vor of  th e  ac t was  un de rs to od  to  hav e te st if ied 

» th a t th e  wor d “p os se ss ed ” re la te d  on ly  to  ga mbl ing devic es  ac qu ired  a f te r  th e
effect ive d a te  of  th e ac t. I f  th is  unders ta ndin g  is co rr ec t an d i t  is  th e  in te n t 
of  th e  ac t to  li m it  th e  ne ce ss ity  of m ai n ta in in g  th e re qu ired  in ve nt or y as to  on ly  
th os e ga m bl in g de vi ce s ac qu ir ed  a ft e r th e eff ec tiv e da te  of th e ac t, th en  it  s ho ul d 
be so  s ta te d  cl ea rly  in th e ac t, an d not  be le ft  to  th e co ns truc tion  of th e co ur ts .

Su gg es ted am en dm en t No. 4 : On pa ge  3 of th e ac t, a ft e r th e en d of  li ne 18 
in se rt  th e  fo ll ow in g : “p ro vi de d no  su ch  in ve nt or y re co rd  sh al l be  re quir ed  fo r 
an y ga m bl in g de vice  or  es se n ti a l p a r t th er eo f, which  de vic e or  w hi ch  p a rt  w as  
ac qu ir ed  be fo re  th e  ef fe ct iv e d a te  o f th is  A ct .”

Objec tio n No. 5 : On  pa ge  5, lin e 18, of  th e ac t, th e  in te n t of th e  w or d ‘“po ss es s” 
is  no t cl ea r.  I f  a pe rs on  fa il s to  re g is te r as  re qui re d by th e ac t, th is  pr ov is io n 
(3 ) s ta te s th a t it  sh a ll  be  unla w w fu l fo r hi m  to  po ssess an y ga m bl in g devic e. 
Do es th e w or d “p os se ss ” re fe r on ly to  su ch  de vice s as  wer e po ssessed a ft e r th e 
ef fecti ve  d a te  of  th e  a ct , or  is i t  th e in te n t to  pre ve nt  th e  pe rs on  who  is in  vi ol a
tio n of  th  a c t fr om  po ss es sing  de vices whi ch  he  may  la w fu lly hav e been in po s
se ss ion of  p ri o r to  th e  e ffec tiv e da te  o f th e  a c t ; f urt herm ore , does th is  use  of  th e 
wor d “pos se ss ” m ea n th a t fo r ev er m or e th e re a ft e r th e  v io la to r sh al l be  p ro hi bi te d 
fr om  ev er  po ss es sing  any  ga m bl in g de vice ? In  it s pr es en t fo rm , it  is  po ss ib le to  
give  th e w or d “p os se ss ” al m os t an y co ns truc tion , w ith  th e  pos si bi li ty  b ein g, th a t 
if  it  be  he ld , th a t it  is in te nd ed  to  ap ply to al l ga mbl ing de vice s possessed, in 
cl ud in g th os e ac qui re d pri o r to th e eff ec tiv e da te  of  th e ac t, th en  en fo rc em en t 
au th o ri ti es co uld po ss ib le  co nf isc ate  al l ga m bl in g eq ui pm en t th a t a v io la to r 
possessed.

I t may  appear to  th e co m m it tee th a t a ri di cu lo us  an d ex tr em e vie w is be ing  
ta ken  of  th e  po ss ib il it ie s in here n t in  th e la ng ua ge  us ed , part ic u la rl y  so  in vie w 
of  th e re ass u ri ng  st a te m en ts  of  th e  w itn es se s wh o ha ve  ap pea re d in  su pport  of  
th e  ac t. How ev er , th e re  i s no be tt e r te acher th an  ex pe rie nc e,  an d th e ex pe rien ce  
w hi ch  th e  opera to rs  of  ga m in g de vice s ha ve  had  w ith ov erze alou s law  en fo rc e
m en t offic ers,  under  th e  ori g in al Jo hn so n Ac t, is  in dic at iv e of w ha t th ey  fe a r 

t under th e am en de d ac t,  unl es s th e ex ac t in te n t of  al l la ng ua ge  used  is  cl ea rly
st a te d  in th e ac t. F o r ex am pl e,  un de r th e ori gin al  Jo hn so n Act , th e  ac t w as  
m ad e ap pl ic ab le  to  “d eale rs ” in  ga mbl ing m ac hi ne s an d no t to  opera to rs  of  
ga m bl in g m ac hi ne s as  is  th e  pre se nt am en de d ac t. A ttem pt s w er e m ad e by en 
fo rc em en t ag en ts  to  se ize eq ui pm en t of  “o pera to rs ” of  ga m bl ing eq ui pm en t 
under th e th eo ry  th a t an yo ne  wh o po ssessed or used  a ga m bl in g de vice  "dea lt ” 
in  ga m bl in g de vic es , an d it  w as  no t un ti l th e U.S.  D is tr ic t C ou rt  fo r th e D is tr ic t 
of  M ar yl an d en jo in ed  th e A ttorn ey  G en er al  of  th e  U ni ted S ta te s from  th us pr o
ceed ing, th a t th is  pra cti ce  w as di sc on tin ue d.  I t  is be ca us e of  su ch  ov er ze alou s 
a tt em p ts  a t law7 en fo rc em en t in  th e p ast  an d be ca us e a t some tim e in th e fu tu re  
th ere  m ay  be  a re occ ur re nc e of  su ch  ov er ze al ou sn es s th a t th e co m m it tee is 
re qu es te d to cl ea rly s ta te  th e pu rj io se  of  th e la ngu ag e us ed  in  th e ac t.

Su gg es ted am en dm en t No. 5 : On  pa ge  5 of  th e ac t, a ft e r th e  en d of  line  19, 
in se rt  th e  follow’i n g : “a cq uir ed  a ft e r th e  eff ec tiv e da te  of th is  Ac t, in  v io la tion  
th er eof. ”

Objec tio n No. 6 : On pa ge  6 of  th e  ac t, in  lin e 25, th e  us e of  th e  w or ds  “ in  
h is  ju dgm en t” g ra n ts  an  unr ea so nab le  po wer  to  th e A ttorn ey  G en eral , a po wer  
whi ch  is  no t su ffi cien tly  lim ited  as to  m ak e it s scope su ffi cien tly  de fin ite , and
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th e use  of  th e  wor ds  “in  hi s ju dg m en t” is  no t re qu ir ed  to m ak e th e in te n t of  th is  su bs ec tio n pr op er ly  op er at iv e.  If  th es e wor ds  were el im in at ed , th is  subs ec tio n (j ) wou ld  rea d a s fo ll ow s:
“T he  A tto rn ey  Gen eral  is au th ori ze d an d di re ct ed  to m ak e an d en fo rc e such re gu la tions  as  may  be ne ce ss ar y to  ca rr y  ou t th e  pu rp os es  of  th is  Ac t * *In  an y te s t of  th e co rr ec tn es s of  su ch  re gu la tion s,  a court  co uld de te rm in e th e ir  ne ce ss ity  from  th e co nt ex t of  th e  ac t,  an d wou ld  no t he  re qu ir ed  to de te rm in e th e  va lid ity  o f an y such  re gula tions  on th e bas is  of  w ha t th e  A tto rn ey  G en er al  “in  h is  ju dg m en t” co ns idered  pr op er . Th e us e of  th e  wor ds  “in  hi s ju dgm ent” wo uld ap pea r to  mak e th e en ti re  su bs ec tio n in  vio la tion  of  th e “d ue  proc es s of  l aw ” p rovi sion s o f th e C on st itut io n.
Su gg es ted am en dm en t No. 6 : Str ik e ou t th e wor ds  “in  h is  j udgm ent” on page  6, line  25, of  the  a ct .
Objec tio n No. 7 : On pa ge  7 of  the  a ct , in lin e 1, th e  us e of  th e word “p ur po se s” ap pears  to he un ne ce ss ar ily  “b ro ad .” It  shou ld  be po ss ib le to  det er m in e fro m th e la ng ua ge  co ntaine d in an y ac t ju s t w hat  th e ac t is in te nd ed  to  do. Th e us e o f th e  w or d “p ur po se s” ma ke s it  possib le to  go out si de  of  t he  conte xt of  the  a ct to de te rm in e w hat  i ts  “p ur po se ” m ay  be. Thi s te nd s to  m ak e an  ac t inde fin ite , an d op ens th e ac t to  in te rp re ta ti ons of th e  co ur ts . In so fa r as  po ss ibl e, ev er yt hi ng  po ss ible sh ou ld  be done  to  mak e an y ac t,  which  im poses tines an d im pr ison m en t fo r it s viol at io n,  as  d ef in ite  a nd  cl ea r as i»ossible . I t is, th er ef ore , su gg es ted th a t th e  word “p ur po se s” be st ri ck en  out an d th e wor d “p ro vis io ns” su bst it u te d  th er ef or .
Su gg es ted am en dm en t No. 7 : O n pa ge  7 of  t he  a ct , in  l in e 1, st ri k e  ou t th e  w or d “p ur po se s” an d in se rt  in lie u th er eo f, th e word “p ro vi sion s. ”Objec tio n No. 8 : On pa ge  2  of  th e p ri n te d  ac t, re fe re nc e is m ad e to  th e phra se  “w he re  bett in g  is leg al un de r ap pl ic ab le  S ta te  la w s” (i n  lin es  7 and  8).  The re  is  no th in g co nt ai ne d w ithin  th e ac t which  se ts  fo rt h  wh o is to  de te rm in e th a t nn y p a rt ic u la r S ta te  la w  is leg al an d ap pl icab le . It  m ay  th ere fo re  be as su m ed  th a t it  is  th e in te nt io n of  th e ac t th a t th e A tto rn ey  G en er al  is  in te nd ed  to  be th e pe rson  wh o is to  mak e such  d et er m in at io n. Fr om  th e  te st im on y giv en  by th e A ttor ne y Gen er al  a t th e he ar in g,  th e im pr es sion  has  been  ob ta in ed , th a t he  may  co ns true th is  ph ra se  to  re fe r to  s ta tu te s  whic h “spe ll o u t” th e  lega l ap pl ic ab il ity of  su ch  st a tu te s  in specif ic la ng ua ge  on ly,  an d th a t he  m ay  a t hi s dis cr et io n ho ld,  th a t a st a tu te  which  is  w ri tt en  in  gen er al  te rm s an d which  st a tu te  ha d no t be en  co ns true d by a co urt  of  co m pe te nt  ju ri sd ic ti on  as  to  it s le gi sl at iv e in te n t was  no t lega lly  ap pl icab le,  an d th a t th er ef ore , as  to  su ch  p a rt ic u la r S ta te , th e ex em pt io n se t fo rth un de r th e a c t w as  no t ef fecti ve , an d th er eb y eff ec tiv ely  de pr iv e th e op er at ors  of  ga ming de vice s oper at in g  in su ch  S ta te  of  th e ir  ri gh ts  und er  S ta te  law .
In  M ar yl an d we  are  pre se ntly  fa ce d w ith tw o su ch  si tu ati ons as  se t fo rt h  belo w :
(1 ) By  va riou s ac ts  (p re viou sly re fe rr ed  to  on pa ge  1 of  th e  pr ec ed in g s ta te m en t su bm it te d fo r th e re co rd ) th e G en er al  Asse mbly of  M ar yla nd  has  au th orize d th e us e of  ga ming de vices in  ce rt a in  co unties  of  th e  S ta te . To  pe rm it  th e us e of  ga m in g devic es in cer ta in  d is tr ic ts  of  An ne  A ru nd el  Cou nty th e Leg is la tu re  of  M ar yl an d en ac te d a  se ries  of  th re e en ab ling  ac ts  (p re se ntly  cod ifie d in th e Code of  Pu bl ic  Local Law s of  M ar yl an d in a rt ic le  2)  an d al so  cod ifie d in  th e 1957 ed it io n of  th e Anne A ru nd el  Code as  se ct io ns  12-1 an d 12-13 inclus ive, whic h cod e was  lega liz ed  by chap te r 334 of  th e  ac ts  of  th e  gen er al  as se mbly of 1957 (p re viou sly codif ied  in th e 1947 co de ).The  B oa rd  of  Co un ty  Com m ission er s of  Ann e A ru nd el  Co un ty , pu rs uan t to  th e au th o ri ty  ve sted  in  th em  by th es e th re e  ac ts  of  th e G en er al  As sem bly  of M ar yl an d,  en ac te d cert a in  ord in an ce s perm it ti ng  th e oper at io n of  ga min g device s in  seven of  th e ei ght d is tr ic ts  of  Ann e A ru nd el  Co un ty.  The se  or di na nc es  ha ve  b een codif ied  in th e 1957 ed it io n  of  th e  Ann e A ru nd el  Cou nty Cod e (h er et ofo re  r efe rr ed  t o ) .

Mr . R ufu s King , th e  a tt o rn ey  who  id en ti fied  him se lf  be fo re  you r co mmitt ee  as  th e  at to rn ey  fo r th e G ot tl ieb Co., a  Chica go  m anufa ctu re r of pi nb al l game s, in  hi s ca pac ity as  th e a tt o rn ey  fo r a  so-call ed  ci tize ns  co m m itt ee  of  An ne  A ru nde l Cou nty,  ha s,  under  da te  of  Dec em be r 15, 1961, filed a bil l of co m pl ai nt  in th e c ir cu it  co ur t fo r Anne A ru ndel  Co un ty , which  bil l of  co m pl ai nt  al lege s—  am on g oth er al le ga tions —th a t in  en ac ting th e  af ore sa id  or di na nc es , th a t th e co un ty  co mmissio ne rs  of  Anne A ru ndel  Cou nty had  m isco ns true d an d exceeded  th e au th ori ty  ve sted  in  them  by  th e en ab lin g ac ts , an d th a t th er ef or e,  th e sa id  or din an ce s (u nder  which  ga min g de vice s are  op er at ed  in  su ch  seve n d is tr ic ts  of A nn e A ru nd el  C ou nty)  are  n u ll  a nd void.
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Des pi te  th e  fa c t th a t th e  su it  fo r th e det er m in at io n  of  th e le ga li ty  of  th es e 
or di na nce s an d th e  ac ts  by v ir tu e  of  which  th ey  w er e en ac ted,  is now  pe nd in g 
in  co ur t, w ha t sa fe guar d  is th er e in th e Sen at e ve rs io n of S. 1658 which  wo uld 
pro te ct an y du ly  lic en sed oper at or of  ga m in g de vice s in th es e seve n d is tr ic ts  
of  Ann e A ru nd el  Cou nty,  from  a det er m in at io n  by th e  A tto rn ey  G en er al  on 
h is  ow n vo lit ion,  from  ho ld ing th a t th e co nt en tion  of  Mr.  R ufu s King was  
co rr ec t, an d de sp ite th e pe nd ing li tiga tion,  mo ve to  sei ze  an y eq uip m en t of  
an y oper at or in  an y one of  th es e seven d is tr ic ts , wh o, in re lian ce  up on  th e 
ap pl ic ab il ity an d le ga li ty  of  th e S ta te  law , had  br ou gh t in to  th e S ta te , in  in te r
s ta te  comm erc e, an y ga min g devic es,  a ft e r th e  ef fecti ve  da te  o f S. 1658, an d w hat  
is  th ere  in  S. 1658 to  pr ev en t th e A tto rn ey  G en er al  from  su bje ct in g such  in no ce nt  
opera to r fr om  th e cr im in al  pe nal ti es  which  may  be  im po sed fo r an y vi ol at io n 
of  th e  pr ov is io ns  of  S. 1658—be ing up  to  $5,000 in  tin es  an d up  to  2 years  im 
pr is on m en t,  an d do so de sp ite th e fa ct th a t th e C ou rt  of  App ea ls of M ar yl an d 
has he ld  th a t an y du ly  en ac te d law  is va lid  un ti l de cl ar ed  ot he rw is e by a co urt  
of  co m pe te nt  j uri sd ic ti on?

(2 ) A si m il ar si tu a ti on  wou ld  be face d by th e opera to rs  of ga min g de vice s in  
th e  c ity of  A nn ap ol is , Md.,  a s fo llo ws :

The  ch a rt e r of  th e  ci ty  of  Ann ap ol is , be ing se ct ion 24 of  a rt ic le  2 of  th e  Code 
of  Pub lic Lo ca l Law s of  M ar yl an d,  auth ori ze s th e m ay or  an d Ci ty  Co uncil  of  
A nn ap ol is  to  is su e lic en se s fo r th e  ope ra tion  of  ba gat elle ta bl es  an d rond o ta ble s 
and si m il ar ta ble s (t hes e be ing ga mbl ing ta bl es  by co urt  d ec is ions ) an d th e ori gi
na l a c t (p as se d in th e la te  1700’s) repe al ed  cert a in  st a te w id e ga mbl ing re s tr ic 
ti ons—in so fa r as  th ey  ap pl ie d to  t he  c ity  of  A nn ap ol is . Su bs eq ue nt ly , th e gen er al  
as se m bl y en ac te d o th er st at ew id e ga mbl ing st a tu te s  w ithout sp ec ia lly  ex em pt in g 
A nn ap ol is  City  fr om  th e ir  eff ec t, an d su bs eq ue nt ly  th er et o  th e Code of  Ann ap ol is  
C ity w as  lega liz ed  by th e le gis la tu re  w ith th e ori gin al  pr ov is io ns  per m it ti ng  
th e  oper at io n of  su ch  ga m bl in g de vice s in  A nn ap ol is  City  co nt ai ne d th er ei n.

The  m ay or  an d ci ty  co un ci l p u rs u an t to  th e po wers ve sted  in th em  to per m it  
th e  op er at io n  of  su ch  ga m in g de vice s in  th e ci ty  an d to is su e lic en ses fo r su ch  
oper at io n  ha ve  pa ss ed  ord in an ce s to  such  eff ect . Th es e or di na nc es  ha ve  been  
in  eff ec t fo r a nu m be r of  year s p ri o r to  th e la te s t le ga liza tion  of th e Ann ap ol is  
City  Code by  th e  gen er al  as se mbly.  The  val id ity of  th es e or di na nc es  has  ne ve r 
be en  ch al le ng ed  in  th e co urt s of  An ne  A ru nd el  Co un ty  (in which  co un ty  
Ann ap ol is  C ity  is lo ca te d an d of  which  co un ty  it  is th e ca pi ta l,  as  we ll as  be ing  
th e  c ap it a l of  th e S ta te ) .

D es pi te  th e fa c t th a t th e  C ou rt  of  App ea ls of  M ar yl an d has  he ld  th a t all  
ac ts  of  th e ge ne ra l as se m bly and al l ord in an ce s en ac te d purs uant th er et o  are  
va lid un ti l de cl ar ed  in va lid by  a co urt  of  co m pe te nt  ju ri sd ic ti on , w hat  sa fe 
guard  is  th er e in  S. 1658 to pre ven t th e A tto rn ey  G en er al  of  th e Uni ted St at es , 
on  hi s ow n vo lit ion or  a t th e  su gg es tio n of  some o th er pe rson , from  se iz ing 
th e eq ui pm en t of  an y opera to r in A nn ap ol is  City  wh o may  ha ve  bro ug ht  such  
ga m in g de vice  in to  th e S ta te  (i n  re li an ce  up on  a law  which  was  va lid  w ithin  th e 
S ta te ) bu t wh ich , de sp ite su ch  S ta te  he ld  va lidi ty , had  been de clar ed  by th e 
A ttorn ey  Gen er al  of  th e U ni ted S ta te s to  be in va lid,  th us pe rm it ting th e 
A ttorn ey  G en er al  to m ak e su ch  se iz ure  an d pl ac e th e  in no ce nt  oper at or under  
je opard y  u nder  th e cr im in al  p ro vi sion s of  S. 1658?

O th er  se riou s qu es tion s may  a ri se  re la ti ve to  s ta tu te s  of  o th er  Sta te s.
In  vie w of  th e po ss ib il it ie s in here n t in  th e  pr es en t br oa d la ng ua ge  of  se ct ion 

1 (a ) (2 )  of  S. 1658, po ss ib le ex am pl es  of  which  w er e se t fo rt h  above, it  ap pea rs  
th a t th ere  is a so lem n ob liga tion  on th e p a rt  of  th e  Co ng ress  to  in co rp ora te  
s tr in gen t lim it a ti ons up on  th e po w er  se t fo rt h  in  S. 1658, of  th e ex er ci se  by 
th e A ttor ne y G en er al  of  th e  ri gh t to  det er m in e w hat  is or  w ha t is no t “a n 
ap pl ic ab le  S ta te  l aw ” a s su ch  w or ds  a re  u se d in  S. 1658.

I do  no t pr es um e to  be  ab le  to  d ra w  an  am en dm en t whi ch  wou ld eff ec tiv ely  
clo se  a ll  of  th e  po ss ib le “g ap s” in  th is  wide-o pen po we r, bu t wou ld  su gg es t (a s 
a be gi nn in g)  th a t th e  a c t be  am en de d as fo llo ws : plus  t he ad di tion of  eve ry  oth er  
pr ov is io n whi ch  ca n be de vi se d f o r su ch  pr ot ec tion .

Su gg es ted am en dm en t No. 8 : On  pa ge  2 of  th e pri n te d  ac t, a ft e r th e  en d of  
line  15) a nd  be fo re  th e  be gi nn in g of  line 20, in se rt  a new su bs ec tio n to  be kn ow n 
as  su bs ec tio n (g ) an d to  r ea d as  f ol lows :

“ (g ) The  te rm  ‘under  ap pl ic ab le  S ta te  la w s’ as  us ed  in  th is  su bs ec tio n sh al l 
be  de em ed  to  mea n an y st a tu te , an d an y de cision  of  an y co urt  of  co m pe te nt  
ju ri sd ic ti on , an y or di na nc e en ac te d by an y po li tica l su bd iv is io n of  an y S ta te , 
w hi ch  ord in an ce  w as  en ac te d p u rs u an t to  po wers del eg at ed  to  su ch  pol it ic al  
su bd iv is io n by  an  ac t of  th e  le g is la tu re  of  su ch  S ta te  an d whi ch  ac t d ir ec tly



158 GAMBLING DEVICES

or inferentially authorizes such political subdivision to enact ordinances making the operation of gaming devices legal within the coniines of such political sul>- division, and any opinion of the attorne y general of any State  or other person authorized by the constitution of the State  or by State  law, to render  opinions relatin g to the validity of or the intent of any State  law or ordinance enacted pursua nt thereto, shall be valid and binding upon the Attorney General of the United State s and upon any jierson empowered to enforce the provisions of this act, insofar as such statutes,  ordinances, and opinions relat e to the operation of gaming devices within such State, and all such statut es, ordinances, and opinions shall be deemed to be the applicable law of such State, until  declared to be invalid by a court of competent juri sdictio n.”In presenting his testimony in favor of the act, one of the witnesses has gone to a great length to impress upon the committee the view tha t certain types of pinball games, as manufactured by a client whom he represents, are  harmless, while certa in other types of similar devices are harmful and, therefore, this particular type of device should be prohibited from being shipped in inters tate commerce.
In the operation of our resort  business, we do not operate any of the so-called in line pinball games, but we do operate the type of pin games which do not register the number of free plays and do not have a “cancel but ton.” It  is my conviction tha t either type of pin game is equally susceptible of being misused for gambling use in the same manner tha t many other  innocent amusements may be likewise misused. I, therefore, find no reasonable basis for trying to distinguish between either  tyjte of pinball game, and, therefore, endorse the proposed amendment suggested on page 16 of the statem ent of Mr. Martin M. Nelson, attorney for the Bally Manufacturing Co. of Chicago, Ill., and suggest tha t it be adopted.
In conclusion, it  should be stated tha t the assurances of the Attorney General of the United States, tha t there is no intention to go beyond the narrow view of the act, which he expressed, are believed and tha t no excessive efforts at law enforcement will be used. Despite these assurances, the fact  remains tha t other persons ultimately will be empowered to enforce this act and it is impossible to anticipate what their  personal views may be. Therefore, everything possible should be done, so as to make the language used in the act and the inten t of the a ct as clear and as definite as possible.
If no other amendment be incorporated in S. 1658 it would appear to be imperative tha t some amendment along the lines outlined above should be adopted.
The citizens of the States are entitled to such protection against  any such use of Federal power.

The Chairman. This concludes the hear ings on this  subject matter. The record will remain open f or 1 week, giving others an opportunity to file a statement if they so desire.The committee will adjourn.
(Whereupon, at 1 :10 p.m., the committee adjourned.)(The following letters and statements were also submitted for the record :)

Sta te m ent of t h e  Nati ona l L ic en se d  B evera ge Ass ocia ti on  by  T h om a s  B. L aw re nce , W a sh in g to n  L egal  Coun se l
Mr. Chairman and gentlemen of the committee, the representa tions made herein are in behalf of the members of the National Licensed Beverage Association. The members of this association are located in 28 States  and the Distric t of Columbia and number in excess of 40,000. They are proprietors of taverns, restau rants , bar-cafes, and small independently owned hotels.This association is in general accord with the inten t of S. 1658, H.R. 3204, and II.R. 8410, which seek to amend the act of J anu ary  2, 1051, prohibiting the transix>rtation of  gambling devices in intersta te and foreign commerce. However, an exclusionary clause is suggested under section 3 (a ) of the above-titled bills.
The purixise of the subject bills is to eliminate syndicate gambling and racketeering. It  is more specifically directed to curtai ling the transp ortation of mechanical devices, including pinbal l machines which are designed primarily  for use in connection with gambling. We do not believe tha t it is the intent
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of th is committee to ban the use of business stimulators. “Business stimulating" 
devices include punchboards, shuffle boards, bowling games, and similar devices.

Many members in rural areas  in the Western States in par ticu lar as well as 
other members in the larger cities and fraternal organizations use these par
ticular  types of “business stimulatin g” devices. The profit, if any, is negligible. 
We feel, therefore, that  the devices mentioned, and others similar  in construc
tion, certainly do not fall in the classification of “mechanical devices designed 
and manufactured primarily for use in connection with gambling.” On the 
contrary, they are merely amusement devices which lend a small measure of 
enter tainm ent to customers.

It is suggested tha t “business stimulators” be specifically eliminated from any 
bill which may be reported by this committee. The following, or similar, 
language could be inserted in the amendment to section 3 (a ) or oth er approp riate 
plac e:

“Provided further.  That punchboards, shuffle boards, bowling games, and 
other simila r devices a re determined to be amusement devices or business 
stimulators and are not to be construed as devices which are designed and 
manufactu red primarily  for use in connection with gambling.”

Chicago, Jan uary 12, 1962.
Re S. 1658, H.R. S410, and  H.R. 3024.
Hon. Oren Harris,
House Office Build ing, Washington, D.C.

Dear Congressman Harris : Hearings on the bills referred to above are 
scheduled before the Committee on Interst ate  and Foreign Commerce for 
Janu ary 16, 17, and 18, 1962.

Herewith is a memorandum prepared by the undersigned for use in con
nection with the hearings  on S. 1658 when tha t bill was under consideration 
by the Senate Committee on the Judiciary.

That  committee reported out S. 1658 with an amendment deleting the probi- 
tion ag ainst  sales in foreign commerce. The s tatement of the Assistant  Attorney 
General, Hon. Herb ert J. Miler, was th at one of the primary reasons for 
including the prohibition against shipments in foreign commerce was the con
dition existing in Cuba under the Bati sta regime, whereby substan tal gambling 
revenues from Cuban operations were flowing back into the hands of top gam
blers in the United States  (p. 300, Senate hearings  before the Committee on the 
Ju diciary) .

Under the Castro regime tha t condition no longer exists. Furthermore, 
neither Canada nor Mexico permits the importation of such machines (p. 24 
of Senate hea ring s). Therefore, as pointed out on page 4 of Senate Report 645 
to accompany S. 1658, the Attorney General indicated tha t he had no serious 
objection to the elimination of the prohibition against shipments in foreign 
commerce.

In view of the foregoing, and for the fur ther reasons stated in the enclosed 
memorandum, we respectfully urge tha t these bills be reported out of the  House 
Committee on Inters tate  and Foreign Commerce, insofar as they affect foreign 
commerce, in the form in which S. 1658 passed the Senate, and without the 
prohibition agains t shipments in foreign commerce.

Very truly yours,
Quinn, J acobs, Bakry & Latchford,

By M. M. J acobs.

Statement of Mei.van M. J acobs

Melvan M. Jacobs, of t he firm of Quinn, Jacobs, Barry & Latchford, 231 South 
LaSalle Street, Chicago, Ill., attorn eys for Hershey Manufacturing  Co., an Illi 
nois corporation, represents on behalf of the company tha t the company, which 
through its Jennings  & Co. division is a major manufacturer  of so-called slot 
machines, is most sincerely in favor of and urges a favorable committee report 
as to those par ts of the proposed amendments to the above-mentioned act, com
monly referred  to as the Johnson Act, which would enlarge upon and better 
define the persons who would be required to registe r and to maintain  and file 
appropriate  records in accordance with this act. However, the company 
strongly urges tha t tha t par t of the proposed amendments to the act, providing 
for an interdiction to extinguish rath er than to regulate any segment of for
eign commerce, be seriously considered by the committee in the light of its pos-
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sib le effect upon  the in du st ry , the em ploy men t co nd iti on s of th e va riou s sm all  bu sin esses engaged in th is  in du st ry , an d th e tr ade  ba lanc es  of  th e U ni ted St ates .
Je nn in gs  & Co. w as  in co rp or at ed  unde r the laws of  th e  S ta te  of  Il lino is  on March  19, 1954, an d it  pur ch as ed  th e as se ts  of  O. I). Je nn in gs & Co. fro m th e est a te  of th e la te  0 . I). Je nn in gs . O. D. Je nni ng s & Co. ha d m an ufa ct ure d  slot  mac hine s in  th e ci ty  of  Ch icag o fr om  1906 unti l it s acquisi tion by Je nn in gs  & Co. On May 15, 1957, Je nnin gs & Co. w as  merge d in to  H er sh ey  M an ufa ct uring  Co., an  Il lino is  co rp or at io n,  which  ha d been inc or j>o rated  un der  th e law s of  th e S ta te  of Il lin oi s on Apr il 27. 1939. Sinc e th a t tim e, Her sh ey  M an ufa ct ur ing  Co. ha s been enga ge d in go ve rn m en ta l su bc on trac t work,  m an ufa ct ure  of ve nd ing ma ch ines , an d ph otof iash  eq uipm en t. Ho we ve r, ov er  SO pe rc en t of th e bu sine ss  of  th e co mp any is do ne  th ro ugh it s  Je nnin gs  & Co. divi sion  which  m an ufa ct ur es  slo t mac hine s. The re fo re , th is  m anufa ctu re  is  th e  co mpa ny ’s pr in ci pa l wo rk.
In  the la st  ye ar  th e comp any lia s em ploy ed  be tw ee n 75 and 124 men , w ith  an  an nu al  pa yrol l fo r th e yea r 1960 of  $308,120. In  th e year 1960 th e co mpa ny 's gros s sa les of  slot  mac hine s w er e $961,226, of  wh ich  ov er  $900,000 in sa le s was  to 15 fo re ign co un tr ie s,  in cl ud in g Tur ke y,  German y,  Fra nc e,  It al y , Sw eden, En gla nd , Den mar k,  Spa in , Can ad a,  Aruba , Dom inican  Re publi c, H ait i,  Ic el an d,  G reen lan d,  a nd  Nova  Sc ot ia .
In  the ye ar  1960 gros s sa le s to th e Uni ted Kingdom w er e $482,493, which  is the re su lt  of th e lega liza tion  of  th e us e of thes e m ac hi ne s in  th e U ni ted Kingd om . I t  is an tici pa te d by al l thos e in th e in dust ry  th a t sa le s to th e Un ite d Kin gdo m, du e to  it s ad op tion  of a pu bl ic  po lic y in fa vor of use an d re gu la tion  of thes e devic es,  will  g re at ly  exceed the 1960 sh ipmen ts , sin ce  the de ma nd  in th a t co un try is  ex ce ed in g th e m an ufa ct uri ng  fa ci li ti es  av ai la bl e in th e Un ite d St ates . In  vo lume 623, No. 110, H an sa rd ’s R ep or ts  fo r Ma y 11. 1960, the Jo in t Und er  Sec re ta ry  of S ta te  fo r the Ho me  Gov ernm en t (M r. Den nis Vos pe r),  in qu ot in g from  a st a te m en t mad e by th e Ho me  Sec re ta ry , st at ed  on page  428:
“ ‘We hop e th a t th e bi ll—w ith  th e  im pr ov em en ts  th a t will  be mad e to  it  du ring  it s pa ssag e th ro ug h P arl ia m en t—will prov ide re as on ab le  free do m fo r people who wis h to be t or  to  pl ay  ga mes  fo r money  to  do  so, wh ile , a t the same tim e, re ta in in g sufficie nt sa fe guar ds to ac t as  de te rr en ts  again st  th ei r be ing  led in to  exc ess.’ ”
Th ese comm ents on th e  bi ll  to  lega liz e slo t mac hine s in  th e U ni ted Ki ngdom st re ss  th a t the pu bl ic  po lic y of  th e  Uni ted Kingdom is no t pr oh ib iti on  ag ai nst  gamb ling, bu t ra th e r th ey  ha ve  fe lt  th a t co nt ro l w ith  ad eq uat e sa fe gu ar ds is th eir  pr im e objec tive. As may  be  see n from  th is  ex am ple, sh ip m en ts  in to  th e Uni ted Kin gdo m fro m th e Uni ted S ta te s a re  an d wi ll be  in le gi tim at e fo re ign comm erc e in ac co rdan ce  w ith  the pu bl ic  po licy of  th e co un try to  wh ich  the de vice s are  shi pped. We  do no t fee l, th er ef ore , th a t a pr oh ib it io n of  sh ip m en t in fo re ign com merce  wi ll do ot he r th an  en co ur ag e un em ploy men t an d an  un fa vo ra bl e Eur ope an  ba lan ce  of  tr ad e,  th e re su lt  of  w hich  wi ll cu lm in at e in  putt in g  no t on ly the sm all  bu sin esses engaged in  th e  m an ufa ct ure  of  slo t mac hi ne s ou t of  bu sin ess, bu t aff ec tin g gr ievo us ly  th e  fo undri es  an d ot he r su pp lier s of  th es e m an uf ac tu re rs .
The re  ar e.  to  ou r kn ow led ge , five  co mpa nies  enga ge d in th e m an ufa ct ure  of slot  mac hine s in th e U ni ted S ta te s nt  th is  tim e. The y a re  as  se t fo rt h  belo w. W ith  th ei r ap pr ox im at e co m pa ra tive pe rc en ta ge s of  sa le s:

PercentJe nn in gs  & Co., a divi sio n of  H er sh ey  M an uf ac tu ri ng  Co.. Chicago.  I l l_____  40Mills Be ll-O-Ma tic  Corp., Ch ica go , Ill ., an d Reno, Nev ____________________  35Ace M an uf ac tu ring  Co.. M ar y la nd_________________________________________  15Bu ck ley  M an uf ac tu ri ng  Co., Ch ica go , I ll __________________________________ 5Las  Vegas C oin Mac hine  Co., L as  V egas,  N ev______________________________  5
In  co nnec tio n w ith  th e en fo rc em en t of  th e Jo hn so n Act an d local ga mbl ing st at u te s,  bo th  th e Fed er al  Gov ernm en t an d th e  S ta te  a u th ori ti es ha ve  i nve st ig at ed  th e ba ck grou nd  of  th e ow ne rs  an d em ployees of  H er sh ey  M an fa ct uring Co., an d th es e re port s ha ve  show n th a t al l pe rson s-co nn ec ted w i th  th e comp any ha ve  th e  hi gh es t i>ersona l re pu ta tion, w ith  no  de ro ga to ry  m at er ia l ab ou t them  or an y co nne cti on s they  m ay  ha ve .
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F or th es e re as on s an d fo r th e re as ons of  a tt em pti ng  to ke ep  a  bal an ce of  f av o r
ab le  fo re ig n tr ade, th e m ai nt en an ce  of  U.S.  go ld re se rv es , an d to  p re ven t lo ca l 
un em ploy men t, we  be lie ve  th a t th e re  sh ou ld  not  be  a pro hib it io n on fo re ig n 
commerce  sh ip m en ts . T he  re ve nu e of  th e  U ni te d S ta te s al so  wou ld  su ff er  from  
ta xes lo st  on in di vi dua l an d cori> orate  inc om es, an d th e  po lic y of  th e  U nited  
S ta te s wo uld su ffer  by ex tingu is hin g a sm al l bu sine ss  w’hic h is  sh ip pin g on ly  
to  pl ac es  w her e th e d ev ice s in qu es tion  h av e a la w fu l use .

Thi s year th e Su pr em e C ou rt  o f th e S ta te  of  Il lin oi s,  in  th e  c as e of  H ers hcy  v. 
Ada m ow sk i,  No. 35831,  re nd er ed  an  op in ion in  which  it  st a te d  th a t th e  m anu
fa c tu re  of  slot  mac hi ne s in  th e  S ta te  of Il linois  f o r sh ip m en t in  co m pl ianc e w ith  
th e Jo hn so n Ac t in  in te rs ta te  or  fo re ig n co mmerce  w as  lega l in  th is  S ta te . 
The  co ur t, in  it s op in ion,  em ph as ized  th a t th e  m ac hi ne s in  que st io n have a 
pote ntial  fo r la w fu l us e if  m anufa ctu re d  on  o rd er fo r sh ip m en t in to  th e S ta te  
w he re  ga mbl ing is lega l (N ev ad a)  and  in fo re ig n comm erc e, as  th e  m ac hi ne s 
them se lv es  a re  lega l ou ts id e of  th is  co un tr y. T he m ac hi ne s in  qu es tion w er e 
de te rm in ed  no t to  be co ntr aband  under  th is  “p ote ntial  fo r la w fu l use ” doct ri ne.

W e feel  th a t th e  Jo hn so n Act. a s it  m ay  be  fr om  tim e to  tim e am en de d,  sh ou ld  
ta ke  in to  ac co un t th is  i> ot en tia l-f or -la wfu l-u se  do ct ri ne an d re gula te  th e  sh ip 
m en ts  to  in su re  th a t th e  de vice s a re  sh ip ped  to  lega l loca li ties , but we  do no t 
feel  th a t Con gres s sh ou ld  pre ven t th e  sh ip m en t of  an y art ic le  of co mm erce  fo r a 
lega l usage, as su ch  a pr oh ib it io n co uld hav e no  ef fect  o th er th an  a  de tr im en ta l 
ef fect on tr ade, em ploy men t, an d th e lik e, as  se t fo rt h  in  th is  mem or an du m .

Al lowi ng  th es e co mpa nies  to  sh ip  in  fo re ig n commerce  could  ha ve  no  ef fect  on 
th e  pu bl ic  po lic y of  th e U ni ted S ta te s,  as th e  st ri ngen t pr ov is ions  of  th e  Jo hnso n 
Act pro hib it  an y sh ip m en t in to  th e  U ni te d S ta te s w ith  bo th  th e  Cus tom s B ure au  
and  th e A tto rn ey  G ener al ’s Office act in g  as sa fe guard s aga in s t re en te ring.

The  U er sh ey  Co. ke ep s ad eq uat e re co rd s and  is  w ill in g to  mak e su ch  re port s,  
ke ep  su ch  reco rd s, an d al low such  in sp ec tions as  may  be  deem ed desi ra b le  to  
en fo rc e th e pr ov is io ns  of th e  pre se nt la w  and  an y am en dm en ts  th a t Con gres s 
m ay  make.

In  conc lusio n,  we wou ld  like  to  s ta te  th a t w hile we be lie ve  th a t th e  ob ject ives  
of th e  bi ll a re  laud ab le , th ey  ca n be  fu lly a tt a in ed  w ithout des tr oyin g a su bst an
ti a l,  le gi tim at e sm al l bu si nes s co nc ern en ga ge d in  fo re ig n comm erc e.

D. Gott lieb & Co., 
Ch icago, III ., J anuary  23 ,19 62 .

Hon . O ren H ar ris ,
Cha irman , C om m it te e on  In te rs ta te  an d F or ei gn  C om me rce,
N ew  H ou se  Office B ui ld in g,  W as hi ng to n,  D.C.

D ear Mr. Cha ir m an  : On  beh al f of  m ys el f and Mr . R ufu s King,  co un se l fo r 
our co mpa ny , I wo uld lik e to ex te nd  th anks to  you and th e co m m itt ee  fo r th e  
co urt eo us co ns id er at io n we  rece ived  la s t week duri ng th e  hea ri ngs on S. 1658, 
II .R . 3024, an d H .It . 8410, co nc er ni ng  in te rs ta te  sh ip m en t of  ga m bl in g de vice s. 
I at te nded  all  of  th e  hea ri ngs an d ha ve  re ad  th e  var io us st a te m en ts  su bm it te d 
by  in te re st ed  par ti es.

I t  w as  g ra ti fy in g  to  no te  th e  co mm itt ee ’s co nc er n ov er  th e pos si bi li ty  th a t 
th e  pr op os ed  le gi sl at io n m ig ht  uni nte ntional ly  in cl ud e am use m en t pin bal l 
m ac hi ne s su ch  as  m an ufa ctu re d  by our  co mp an y.  In  co nn ec tio n w ith  th is  co n
ce rn , I wo uld lik e to  s ay  so m et hi ng  ab ou t a po in t bro ught up  br ie fly  by Con gr es s
m an  W ill iams.

F or th e past  15 ye ar s,  I ha ve  wor ke d in th e de sig n,  en gine er ing,  an d pro du c
tion of  var io us  ty pe s of pi nb al l mac hine s. To th e  un in it ia te d , th es e de vice s 
appear as so m ew ha t of a m yst er y  du e to  th e ir  co mp lex  st ru c tu re . I t  is  no t 
su rp ri si ng  th a t qu es tion s sh ou ld  a ri se  as  to  th e fu nc tion an d pur po se  of  th e ir  
var io us co mpo ne nts. U nles s you ha ve  a ba ck gr ou nd  in  el ec tr ic it y  an d me
ch an ic s, it  is a li tt le  d iff icu lt to an al yz e th e ir  o pe ra tion . I t is im port an t to  no te , 
ho wev er , th a t th e  oper at io n  of  th es e or  an y o th er el ec trom ec ha ni ca l de vi ce s 
do es  no t re m ai n a  m yst er y  fo r long  to  peop le w ith ex pe ri en ce  in th is  or si m il a r 
fie lds . All de vice s a re  de sign ed  to  pe rf or m  cert a in  fu nct io ns an d fr om  th es e 
fu nct io ns ca n be  de te rm in ed  th e in te n t of  desig n. You m ust  unders ta nd  th es e 
fu nc tion s,  ho wev er , be fo re  in te n t ca n be  es ta bl ishe d.  Con gr es sm an  W il li am s 
m ad e m en tion  of  th e  fa c t th a t he  as su m es  th e A tto rn ey  G en er al  w ou ld  em ploy  
te ch ni ca lly or ie nte d pe op le to  ai d in th e  en fo rc em en t of  th e  prop os ed  le gi sl at io n.  
I ag re e th a t th is  is  a  fa i r  as su m pt io n in  th a t var io us o th er ag en ci es  su ch  as
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the Federal  Communications  Commission and  Federal  Aviat ion Agency must 
also employ technicians to a ssist in the  enfo rcement of the  laws with  which thev 
are concerned. J

In my opinion, the  intent of the  proposed law is clear and th at  the  necessary 
regu lations can be made  by the  Attorney General with tech nica l ass ista nce  in 
a manner to insure  compliance w ith  legislative intent  and also serve to protect 
those not  intended  to be affected. As a technician,  I know th at  both garab line 
and amusement elements can be identified and  evaluated on a purely objective 
basis.

Considerat ion by the committee and, if appropriate, inclusion in the  record 
of the poin t I have ju st  noted  would be grea tly  appreciated.

Tours very t ruly ,
A lv in  J. Gottlieb, T re a su r e r .o

»r
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